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THE RIGHT TO INFORMATION ACT, 2005 


MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 
New Delhi, the 21st June, 2005/Jyaistha 31, 1927 (Saka) 


The following Act of Parliament received the assent of the President on the 15th June, 2005, and is hereby published 


for general information :- 


THE RIGHT TO INFORMATION ACT, 2005 
(22 of 2005) 
[15th June 2005] 


AnAct to provide for setting out the practical regime of right to information for citizens to secure access 
to information under the control of public authorities, in order to promote transparency and accountability 
in the working of every public authority, the constitution ofa Central Information Commission and State 
Information Commissions and for matters connected therewith or incidental thereto. 


WHEREAS the Constitution of India has established democratic Republic; 


AND WHEREAS democracy requires an informed citizenry and transparency of information 
which are vital to its functioning and also to contain corruption and to hold Governments and their 
instrumentalities accountable to the governed; 


AND WHEREAS revelation of information in actual practice is likely to conflict with other 
public interests including efficient operations of the Governments, optimum use of limited fiscal resources 
and the preservation of confidentiality of sensitive information; 


AND WHEREAS tt is necessary to harmonise these conflicting interests while preserving the 
paramountcy ofthe democratic ideal; 


NOW, THEREFORE, it is expedient to provide for furnishing certain information to citizens 
who desire to have it. 


BE it enacted by Parliament in the Fifty-sixth Year of the Republic of India as follows :- 
CHAPTER-I 
PRELIMINARY 
1. (1) This Act maybe called the Right to Information Act, 2005. 
(2) It extends to the whole of India except the State of Jammu and Kashmir. 


(3) The provisions of sub-section (1) of section 4, sub-sections (1) and (2) of section 5, sections 
12, 13, 15, 16, 24, 27 and 28 shall come into force at once, and the remaining provisions of this Act 
shall come into force on the one hundred and twentieth day of its enactment. 
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2. Inthis Act, unless the context otherwise requires, - 


(a) “appropriate Government” means in relation to a public authority which is established, 
constituted, owned, controlled or substantially financed by funds provided directly or indirectly - 


(i) | bythe Central Government or the Union territory admmistration, the Central Government; 
(ii) | bythe State Government, the State Government; 


(b) ‘Central Information Commission” means the Central Information Commission constituted 
under sub-section (1) of section 12; 


(c) “Central Public Information Officer” means the Central Public Information Officer designated 
under sub-section (1) and includes a Central Assistant Public Information Officer designated as such 
under sub-section (2) of section 5; 


(d) ‘ChiefInformation Commissioner’ and “Information Commissioner” mean the Chief Information 
Commissioner and Information Commissioner appointed under sub-section (3) of section 12; 


(e) “competent authority’ means - 


(1) | the Speaker in the case of the House of the people or the Legislative Assembly of a 
State or a Union territory having such Assembly and the Chairman in the case of the Council of States 
or Legislative Council ofa State; 


(ii) the Chief Justice of India in the case of the Supreme Court; 
(iti) the Chief Justice of the High Court in the case ofa High Court; 


(iv) the President or the Governor, as the case may be, in the case of other authorities established 
or constituted by or under the Constitution; 


(v) the administrator appointed under article 239 of the Constitution; 


(f) “information” means any material in any form, including records, documents, memos, e-mails, 
opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, 
models, data material held in any electronic form and information relating to any private body which can 
be accessed by a public authority under any other law for the time being in force; 


(g) “prescribed” means prescribed by rules made under this Act by the appropriate Government 
or the competent authority, as the case may be; 


(h) “public authority” means any authority or body or institution of self-government established or 
constituted - 


(a) byor under the Constitution; 

(b) — byany other law made by Parliament; 

(c)  byany other law made by State Legislature; 

(d) by notification issued or order made by the appropriate Government, and includes any- 
(1) body owned, controlled or substantially financed; 


(it) non-Government organisation substantially financed, 


directly or indirectly by funds provided by the appropriate Government; 
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(i) “record” includes - 
(a) | anydocument, manuscript and file; 
(b) any microfilm, microfiche and facsimile copy ofa document; 


(c) | anyreproduction of image or images embodied in such microfilm (whether enlarged or 
not); and 


(d) any other material produced bya computer or any other device; 


(j) “tight to information” means the right to information accessible under this Act which is held by 
or under the control of any public authority and includes the right to - 


(1) inspection of work, documents, records; 
(ii) | taking notes, extracts or certified copies of documents or records; 
(iii) taking certified samples of material; 


(iv) obtaining information in the form of diskettes, floppies, tapes, video cassettes or in any 
other electronic mode or through printouts where such information is stored in a computer or in any 
other device; 


(k) “State Information Commission” means the State Information Commission constituted under 
sub-section (1) of section 15; 


(l) “State ChiefInformation Commissioner” and “State Information Commissioner” mean the 
State Chief Information Commissioner and the State Information commissioner appointed under sub- 
section (3) of section 15; 


(m) “State Public Information Officer” means the State Public Information Officer designated 
under sub-section (1) and includes a State Assistant Public Information Officer designated as such 
under sub-section (2) of section 5; 


(n) “third party” means a person other than the citizen making a request for information and 
includes a public authority. 


CHAPTER - II 
RIGHT TO INFORMATION AND OBLIGATIONS OF 
PUBLIC AUTHORITIES 


3. Subject to provisions of this Act, all citizens shall have the Right to Information. 
4. (1) Every public authority shall - 


(a) maintain allits records duly catalogued and indexed in a manner and the form which facilitates 
the right to information under this Act and ensure that all records that are appropriate to be computerized 
are, within a reasonable time and subject to availability of resources, computerized and connected 
through a network all over the country on different systems so that access to such records is facilitated; 
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(b) publish within one hundred and twenty days from the enactment of this Act, - 
(1) the particulars of its organization, functions and duties; 
(ii) | the powers and duties of its officers and employees; 


(111) the procedure followed in the decision making process, including channels of supervision 
and accountability; 


(iv) the norms set by it for the discharge ofits functions; 


(v) _ therules, regulations, instructions, manuals and records, held by it or under its control 
or used by its employees for discharging its functions; 


(vi) astatement of the categories of documents that are held by it or under its control; 


(vii) the particulars of any arrangement that exists for consultation with, or representation by, 
the members of the public in relation to the formulation of its policy or implementation thereof; 


(viii) a statement of the boards, councils, committees and other bodies consisting of two or 
more persons constituted as its part or for the purpose of its advice, and as to whether meetings of 
those boards, councils, committees and other bodies are open to the public, or the minutes of such 
meetings are accessible for public; 


(ix) a directory of its officers and employees; 


(x) the monthly remuneration received by each ofits officers and employees, including the 
system of compensation as provided in its regulations; 


(xi) the budget allocated to each of its agency, indicating the particulars of all plans, proposed 
expenditures and reports on disbursements made; 


(xit) the manner of execution of subsidy programmes, including the amounts allocated and the 
details of beneficiaries of such programmes; 


(xiii) particulars of recipients of concessions, permits or authorizations granted by it; 


(xiv) details in respect of the information, available to or held by it, reduced in an electronic 
form; 

(xv) the particulars of facilities available to citizens for obtaining information, including the 
working hours ofa library or reading room, if maintained for public use; 


(xvi) the names, designations and other particulars of the Public Information Officers; 


(xvii) such other information as may be prescribed 


and thereafter update these publications every year; 


(c) publish all relevant facts while formulating important policies or announcing the decisions 
which affect public; 


(d) provide reasons for its administrative or quasi-judicial decisions to affected persons. 


(2) It shallbe a constant endeavour of every public authority to take steps in accordance with the 
requirements of clause (b) of sub-section (1) to provide as much information suo motu to the public at 
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regular intervals through various means of communications, including internet, so that the public have 
minimum resort to the use of this Act to obtain information. 


(3) For the purposes of sub-section (1), every information shall be disseminated widely and in 
such form and manner which is easily accessible to the public. 


(4) All materials shall be disseminated taking into consideration the cost effectiveness, local language 
and the most effective method of communication in that local area and the information should be easily 
accessible, to the extent possible in electronic format with the Central Public Information Officer or 
State Public Information Officer, as the case may be, available free or at such cost of the medium or the 
print cost price as may be prescribed. 


Explanation - For the purposes of sub-sections (3) and (4), “disseminated” means making known or 
communicated the information to the public through notice boards, newspapers, public announcements, 
media broadcasts, the internet or any other means, including inspection of offices of any public authority. 


5. (1) Every public authority shall, within one hundred days of the enactment of this Act, designate as 
many officers as the Central Public Information Officers or State Public Information Officers, as the 
case may be, in all administrative units or offices under it as may be necessary to provide information to 
persons requesting for the information under this Act. 


(2) Without prejudice to the provisions of sub-section(1), every public authority shall designate an 
officer, within one hundred days of the enactment of this Act, at each sub-divisional level or other sub- 
district level as a Central Assistant Public Information Officer or a State Assistant Public Information 
Officer, as the case may be, to receive the applications for information or appeals under this Act for 
forwarding the same forthwith to the Central Public Information Officer or the State Public Information 
Officer or senior officer specified under sub-section(1) of section 19 or the Central Information 
Commission or the State Information Commission, as the case may be: 


Provided that where an application for information or appeal is given to a Central Assistant Public 
Information Officer or a State Assistant Public Information Officer, as the case may be, a period of five 
days shall be added in computing the period for response specified under sub-section (1) of section 7. 


(3) Every Central Public Information Officer or State Public Information Officer, as the case may 
be, shall deal with requests from persons seeking information and render reasonable assistance to the 
persons seeking such information. 


(4) The Central Public Information Officer or State Public Information Officer, as the case may be, 
may seek the assistance of any other officer as he or she considers it necessary for the proper discharge 
of his or her duties. 


(5) Any officer, whose assistance has been sought under sub-section(4), shall render all assistance 
to the Central Public Information Officer or State Public Information Officer, as the case may be, 
seeking his or her assistance and for the purposes of any contravention of the provisions of this Act, 
such other officer shall be treated as a Central Public Information Officer or State Public Information 
Officer, as the case may be. 
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6. (1) Aperson, who desires to obtain any information under this Act, shall make a request in writing or 
through electronic means in English or Hindi or in the official language of the area in which the application 
is being made, accompanying such fee as may be prescribed, to- 


(a) the Central Public Information Officer or State Public Information Officer, as the case may be, 
of the concerned public authority; 


(b) the Central Assistant Public Information Officer or State Assistant Public Information Officer, 
as the case may be, 


specifying the particulars of the information sought by him or her: 


Provided that where such request can not be made in writing, the Central Public Information 
Officer or State Public Information Officer, as the case may be, shall render all reasonable assistance to 
the person making the request orally to reduce the same in writing. 


(2) Anapplicant making request for information shall not be required to give any reason for requesting 
the information or any other personal details except those that may be necessary for contacting him. 


(3) Where an application is made to a public authority requesting for an information,- 
(1) whichis held by another public authority; or 


(it) the subject matter of which is more closely connected with the functions of another public 
authority, 


the public authority, to which such application is made, shall transfer the application or such part of it as 
may be appropriate to that other public authority and inform the applicant immediately about such 
transfer: 


Provided that the transfer of an application pursuant to this sub-section shall be made as soon as 
practicable but in no case later than five days from the date of receipt of the application. 


7.(1) Subject to the proviso to sub-section(2) of section 5 or the proviso to sub-section (3) of section 
6, the Central Public Information Officer or State Public Information Officer, as the case may be, on 
receipt ofa request under section 6 shall, as expeditiously as possible, and in any case within thirty days 
of the receipt of the request, either provide the information on payment of such fee as may be prescribed 
or reject the request for any of the reasons specified in sections 8 and 9: 


Provided that where the information sought for concerns the life or liberty of'a person, the same 
shall be provided within forty-eight hours of the receipt of the request. 


(2) Ifthe Central Public Information Officer or State Public Information Officer, as the case may 
be, fails to give decision on the request for information within the period specified under sub-section(1), 
the Central Public Information Officer or State Public Information Officer, as the case may be, shall be 
deemed to have refused the request. 


(3) Where a decision is taken to provide the information on payment of any further fee representing 
the cost of providing the information, the Central Public Information Officer or State Public Information 
Officer, as the case may be, shall send an intimation to the person making the request, giving - 
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(a) the details of further fees representing the cost of providing the information as determined 
by him, together with the calculations made to arrive at the amount in accordance with fee prescribed 
under sub-section (1), requesting him to deposit that fees, and the period intervening between the 
despatch of the said intimation and payment of fees shall be excluded for the purpose of calculating the 
period of thirty days referred to in that sub-section; 


(b) information concerning his or her right with respect to review the decision as to the amount 
of fees charged or the form of access provided, including the particulars of the appellate authority, time 
limit, process and any other forms. 


(4) Where access to the record or a part thereof is required to be provided under this Act and the 
person to whom access is to be provided is sensorily disabled, the Central Public Information Officer 
or State Public Information Officer, as the case may be, shall provide assistance to enable access to the 
information, including providing such assistance as may be appropriate for the inspection. 


(5) Where access to information is to be provided in the printed or in any electronic format, the 
applicant shall, subject to the provisions of sub-section (6), pay such fee as may be prescribed: 


Provided that the fee prescribed under sub-section (1) of section 6 and sub-sections (1) and (5) of 
section 7 shall be reasonable and no such fee shall be charged from the persons who are of below 
poverty line as may be determined by the appropriate Government. 


(6) Notwithstanding anything contained in sub-section(5), the person making request for the 
information shall be provided the information free of charge where a public authority fails to comply 


with the time limits specified in sub-section (1). 


(7) Before taking any decision under sub-section (1), the Central Public Information Officer or 
State Public Information Officer, as the case may be, shall take into consideration the representation 
made bya third party under section 11. 


(8) Where a request has been rejected under sub-section (1), the Central Public Information 
Officer or State Public Information Officer, as the case may be, shall communicate to the person 
making the request,- 


(i) | thereasons for such rejection; 
(i) the period within which an appeal against such rejection may be preferred; and 
(ii) the particulars of the appellate authority. 


(9) Aninformation shall ordinarily be provided in the form in which it is sought unless it would 
disproportionately divert the resources of the public authority or would be detrimental to the safety or 
preservation of the record in question. 


8.(1) | Notwithstanding anything contained in this Act, there shall be no obligation to give any citizen, — 


(a) information, disclosure of which would prejudicially affect the sovereignty and integrity of 
India, the security, strategic, scientific or economic interests of the State, relation with foreign State or 
lead to incitement of an offence; 
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(b) information which has been expressly forbidden to be published by any court oflaw or tribunal 
or the disclosure of which may constitute contempt of court; 


(c) information, the disclosure of which would cause a breach of privilege of Parliament or the 
State Legislature; 


(d) information including commercial confidence, trade secrets or intellectual property, the disclosure 
of which would harm the competitive position ofa third party, unless the competent authority is satisfied 
that larger public interest warrants the disclosure of such information; 


(e) information available to a person in his fiduciary relationship, unless the competent authority is 
satisfied that the larger public interest warrants the disclosure of such information; 


(f) information received in confidence from foreign Government; 


(g) information, the disclosure of which would endanger the life or physical safety of any person or 
identify the source of information or assistance given in confidence for law enforcement or security 


purposes; 


(h) information which would impede the process of investigation or apprehension or prosecution of 
offenders; 


(1) cabinet papers including records of deliberations of the Council of Ministers, Secretaries and 
other officers: 


Provided that the decisions of Council of Ministers, the reasons thereof, and the material on the 
basis of which the decisions were taken shall be made public after the decision has been taken, and the 
matter is complete, or over: 


Provided further that those matters which come under the exemptions specified in this section shall 
not be disclosed; 


(j) information which relates to personal information the disclosure of which has no relationship to 
any public activity or interest, or which would cause unwarranted invasion of the privacy of the individual 
unless the Central Public Information Officer or the State Public Information Officer or the appellate 
authority, as the case may be, is satisfied that the larger public interest justifies the disclosure of such 
information: 


Provided that the information which cannot be denied to the Parliament or a State Legislature shall 
not be denied to any person. 


(2) Notwithstanding anything in the Official Secretes Act, 1923 nor any of the exemptions 
permissible in accordance with sub-section (1), a public authority may allow access to information, if 
public interest in disclosure outweighs the harm to the protected interests. 


(3) Subject to the provisions of clauses (a), (c) and (1) of sub-section (1), any information relating 
to any occurrence, event or matter which has taken place, occurred or happened twenty years before 
the date on which any request is made under section 6 shall be provided to any person making a 
request under that section: 
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Provided that where any question arises as to the date from which the said period of twenty years 
has to be computed, the decision of the Central Government shall be final, subject to the usual appeals 
provided for in this Act. 


9. Without prejudice to the provisions of section 8, a Central Public Information Officer or a State 
Public Information Officer, as the case may be, may reject a request for information where such a 
request for providing access would involve an infringement of copyright subsisting in a person other 
than the State. 


10.(1) Where a request for access to information is rejected on the ground that it is in relation to 
information which is exempt from disclosure, then, notwithstanding anything contained in this Act, access 
may be provided to that part of the record which does not contain any information which is exempt 
from disclosure under this Act and which can reasonably be severed from any part that contains exempt 
information. 


(2) Where access is granted to a part of the record under sub-section (1), the Central Public 
Information Officer or State Public Information Officer, as the case may be, shall give a notice to the 
applicant, informing - 


(a) that only part of the record requested, after severance of the record containing 
information whichis exempt from disclosure, is being provided; 


(b) the reasons for the decision, including any findings on any material question of fact, 
referring to the material on which those findings were based; 


(c) the name and designation of the person giving the decision; 


(d) _ thedetails of the fees calculated by him or her and the amount of fee which the applicant 
is required to deposit; and 


(e) hisorherrights with respect to review of the decision regarding non-disclosure of part 
of the information, the amount of fee charged or the form of access provided, including the particulars 
of the senior officer specified under sub-section (1) of section 19 or the Central Information Commission 
or the State Information Commission, as the case may be, time limit, process and any other form of 
access. 


11.1) Where a Central Public Information Officer or a State Public Information Officer, as the case 
may be, intends to disclose any information or record, or part thereof on a request made under this Act, 
which relates to or has been supplied by a third party and has been treated as confidential by that third 
party, the Central Public Information Officer or State Public Information Officer, as the case may be, 
shall, within five days from the receipt of the request, give a written notice to such third party of the 
request and of the fact that the Central Public Information Officer or State Public Information Officer, 
as the case may be, intends to disclose the information or record, or part thereof, and invite the third 
party to make a submission in writing or orally, regarding whether the information should be disclosed, 
and such submission of the third party shall be kept in view while taking a decision about disclosure of 
information: 
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Provided that except in the case of trade or commercial secrets protected by law, disclosure may 
be allowed if the public interest in disclosure outweighs in importance any possible harm or injury to the 
interests of such third party. 


(2) Where anotice is served by the Central Public Information Officer or State Public Information 
Officer, as the case may be, under sub-section (1) to a third party in respect of any information or 
record or part thereof, the third party shall, within ten days from the date of receipt of such notice, be 
given the opportunity to make representation against the proposed disclosure. 


(3) Notwithstanding anything contained in section 7, the Central Public Information Officer or 
State Public Information Officer, as the case may be shall, within forty days after receipt of the request 
under section 6, if the third party has been given an opportunity to make representation under sub- 
section (2), make a decision as to whether or not to disclose the information or record or part thereof 
and give in writing the notice ofhis decision to the third party. 


(4) A notice given under sub-section (3) shall include a statement that the third party to whom the 
notice is given is entitled to prefer an appeal under section 19 against the decision. 


CHAPTER - II 
THE CENTRAL INFORMATION COMMISSION 


12.(1) The Central Government shall, by notification in the official Gazette, constitute a body to be 
known as the Central Information Commission to exercise the powers conferred on, and to perform 
the functions assigned to, it under this Act. 


(2) The Central Information Commission shall consist of — 
(a) the Chief Information Commissioner; and 


(b) suchnumber of Central Information Commissioners, not exceeding ten, as may be 
deemed necessary. 


(3) The Chief Information Commissioner and the Information Commissioners shall be appointed 
by the President on the recommendation of a committee consisting of — 


(i) the Prime Minister, who shall be the Chairperson of the Committee; 
(it) | the Leader of Opposition in the Lok Sabha; and 


(ii) a Union Cabinet Minister to be nominated by the Prime Minister. 


Explanation: For the purposes of removal of doubts, it is hereby declared that where the Leader of 
Opposition in the house of the people has not been recognized as such, the Leader of the single largest 
group in opposition of the Government in the House of the People shall be deemed to be the Leader of 
Opposition. 


(4) The generalsuperintendence, direction and management of the affairs of the Central Information 
Commission shall vest in the Chief Information Commissioner who shall be assisted by the Information 
Commissioners and may exercise all such powers and do all such acts and things which may be exercised 
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or done by the Central Information Commission autonomously without being subjected to directions by 
any other authority under this Act. 


(5) The Chief Information Commissioner and Information Commissioners shall be persons of 
eminence in public life with wide knowledge and experience in law, science and technology, social 
service, management, journalism, mass media or administration and governance. 


(6) The ChiefInformation Commissioner or an Information Commissioner shall not be a Member 
of Parliament or Member of the Legislature of any State or Union territory, as the case may be, or hold 
any other office of profit or connected with any political party or carrying on any business or pursuing 
any profession. 


(7) The headquarters of the Central Information Commission shall be at Delhiand the Central 
Information Commission may, with the previous approval of the Central Government, establish offices 
at other places in India. 


13.1) |The ChiefInformation Commissioner shall hold office for a term of five years from the date on 
which he enters upon his office and shall not be eligible for reappointment: 


Provided that no Chief Information Commissioner shall hold office as such after he has attained the 
age of sixty-five years. 


(2) Every Information Commissioner shall hold office for a term of five years from the date on 
which he enters upon his office or till he attains the age of sixty-five years, whichever is earlier, and shall 
not be eligible for reappointment as such Information Commissioner: 


Provided that every Information Commissioner shall, on vacating his office under this sub-section 
be eligible for appointment as the Chief Information Commissioner in the manner specified in sub- 
section (3) of section 12: 


Provided further that where the Information Commissioner is appointed as the Chief Information 
commissioner, his term of office shall not be more than five years in aggregate as the Information 
commissioner and the Chief Information Commissioner. 


(3) The ChiefInformation Commissioner or an Information Commissioner shall before he enters 
upon his office make and subscribe before the President or some other person appointed by him in that 
behalf, an oath or affirmation according to the form set out for the purpose in the First Schedule. 


(4) The ChiefInformation Commissioner or an Information Commissioner may, at any time, by 
writing under his hand addressed to the President, resign from his office: 


Provided that the Chief Information Commissioner or an Information Commissioner may be removed 
in the manner specified under section 14. 


(5) The salaries and allowances payable to and other terms and conditions of service of - 


(a) the Chief Information Commissioner shall be the same as that of the Chief Election 
Commissioner; 
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(b) an Information Commissioner shall be the same as that of an Election Commissioner: 


Provided that ifthe ChiefInformation Commissioner or an Information Commissioner, at the time 
of his appointment is, in receipt ofa pension, other than a disability or wound pension, in respect of any 
previous service under the Government of India or under the Government of a State, his salary in 
respect of the service as the Chief Information Commissioner or an Information Commissioner shall be 
reduced by the amount of that pension including any portion of pension which was commuted and 
pension equivalent of other forms of retirement benefits excluding pension equivalent of retirement 


gratuity: 


Provided further that ifthe Chief Information Commissioner or an Information Commissioner if, at 
the time of his appointment is, inreceipt of retirement benefits in respect of any previous service rendered 
in a Corporation established by or under any Central Act or State Act or a Government company 
owned or controlled by the Central Government or the State Government, his salary in respect of the 
service as the Chief Information Commissioner or an Information Commissioner shall be reduced by 
the amount of pension equivalent to the retirement benefits: 


Provided also that the salaries, allowances and other conditions of service of the Chief Information 
Commissioner and the Information Commissioners shall not be varied to their disadvantage after their 
appointment. 


(6) The Central Government shall provide the Chief Information Commissioner and the Information 
Commissioners with such officers and employees as may be necessary for the efficient performance of 
their functions under this Act, and the salaries and allowances payable to and the terms and conditions 


of service of the officers and other employees appointed for the purpose of this Act shall be such as 
may be prescribed. 


14. (1) Subject to the provisions of sub-section (3), the Chief Information Commissioner or any 
Information Commissioner shall be removed from his office only by order of the President on the 
ground of proved misbehaviour or incapacity after the Supreme Court, ona reference made to it by the 
President, has, on inquiry, reported that the Chief Information Commissioner or any Information 
Commissioner, as the case may be, ought on such ground be removed. 


(2) The President may suspend from office, and if deem necessary prohibit also from attending 
the office during inquiry, the Chief Information Commissioner or Information Commissioner in respect 
of whom a reference has been made to the Supreme Court under sub-section (1) until the President has 
passed orders on receipt of the report of the Supreme Court on such reference. 


(3) Notwithstanding anything contained in sub-section (1), the President may by order remove 
from office the chief Information Commissioner or any Information Commissioner ifthe Chief Information 
Commissioner or a Information Commissioner, as the case may be, - 

(a) is adjudged an insolvent; or 

(b) hasbeen convicted ofan offence which, in the opinion of the President, involves moral 
turpitude; or 

(c) engages during his term of office in any paid employment outside the duties of his 
office; or 
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(d) is, in the opinion of the President, unfit to continue in office by reason of infirmity of 
mind or body; or 


(e) has acquired such financial or other interest as 1s likely to affect prejudicially his functions 
as the Chief Information Commissioner or a Information Commissioner. 


(4) Ifthe ChiefInformation Commissioner or a Information Commissioner in any way, concerned 
or interested in any contract or agreement made by or on behalfofthe Government of India or participates 
in any way in the profit thereofor in any benefit or emolument arising therefrom otherwise than as a 
member and incommon with the other members ofan incorporated company, he shall, for the purposes 
of sub-section (1), be deemed to be guilty of misbehaviour. 


CHAPTER-IV 
THE STATE INFORMATION COMMISSION 


15. (1) Every State Government shall, by notification in the Official Gazette, constitute a body to be 
knownas the (name of the State) Information Commission to exercise the powers conferred 
on, and to perform the functions assigned to, it under this Act. 
(2) The State Information Commission shall consist of — 
(a) the State Chief Information Commissioner, and 


(b) | suchnumber of State Information Commissioners, not exceeding ten, as may be deemed 
necessary. 


(3) The State Chief Information Commissioner and the State Information Commissioners shall be 
appointed by the Governor on the recommendation of a committee consisting of — 


(1) | the Chief Minister, who shall be the Chairperson of the committee; 

(i) | the Leader of Opposition in the Legislative Assembly; and 

(iii) a Cabinet Minister to be nominated by the Chief Minister. 
Explanation: For the purposes of removal of doubts, it is hereby declared that where the Leader 
of Opposition in the Legislative Assembly has not been recognized as such, the Leader of the single 


largest group in opposition of the Government in the Legislative Assembly shall be deemed to be the 
leader of Opposition. 


(4) The general superintendence, direction and management of the affairs of the State Information 
Commission shall vest in the State Chief Information Commissioner who shall be assisted by the State 
Information Commissioners and may exercise all such powers and do all such acts and things which 
may be exercised or done by the State Information Commission autonomously without being subjected 
to directions by any other authority under this Act. 


(5) The State Chief Information Commissioner and the State Information Commissioners shall be 
persons of eminence in public life with wide knowledge and experience in law, science and technology, 
social service, management, journalism, mass media or administration and governance. 


(6) The State Chief Information Commissioner or a State Information Commissioner shall not be a 
Member of Parliament or Member of the Legislature of any State or Union territory, as the case may 
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be, or hold any other office of profit or connected with any political party or carrying on any business or 
pursuing any profession. 


(7) The Headquarters of the State Information Commission shall be at such place in the State as 
the State Government may, by notification in the Official Gazette, specify and the State Information 
Commission may, with the previous approval of the State Government, establish offices at other places 
in the State. 


16. (1) The state Chief Information Commissioner shall hold office for a term of five years from the date 
on which he enters upon his office and shall not be eligible for reappointment: 


Provided that no State Chief Information Commissioner shall hold office as such after he has 
attained the age of sixty-five years. 


(2) Every State Information Commissioner shall hold office for a term of five years from the date on 
which he enters upon his office or till he attains the age of sixty-five years, whichever is earlier, and shall 
not be eligible for reappointment as such State Information Commissioner: 


Provided that every State Information Commissioner shall, on vacating his office under this sub- 
section, be eligible for appointment as the State Chief Information Commissioner in the manner specified 
in sub-section (3) of section 15: 


Provided further that where the State Information Commissioner is appointed as the State Chief 
Information Commissioner, his term of office shall not be more than five years in aggregate as the State 
Information Commissioner and the State Chief Information Commissioner. 


(3) The State Chief Information Commissioner or a State Information Commissioner, shall before 
he enters upon his office make and subscribe before the Governor or some other person appointed by 
him in that behalf, an oath or affirmation according to the form set out for the purpose in the First 
Schedule. 


(4) The State Chief Information Commissioner ora State Information Commissioner may, at any 
time, by writing under his hand addressed to the Governor, resign from his office: 


Provided that the State Chief Information Commissioner or a State Information Commissioner 
may be removed in the manner specified under section 17. 


(5) The salaries and allowances payable to and other terms and conditions of service of — 


(a) the State Chief Information Commissioner shall be the same as that of an Election 
Commissioner; 


(b) — the State Information Commissioner shall be the same as that of the Chief Secretary to 
the State Government: 


Provided that ifthe State Chief Information Commissioner or a State Information Commissioner, at the 
time of his appointment is, in receipt ofa pension, other than a disability or wound pension, in respect 
of any previous service under the Government of India or under the Government ofa State, his salary 
in respect of the service as the State Chief Information Commissioner or a State Information 
Commissioner shall be reduced by the amount of that pension including any portion of pension which 
was commuted and pension equivalent of other forms of retirement benefits excluding pension equivalent 
of retirement gratuity: 


Orissa Review * November - 2009 


Provided further that where the State Chief Information Commissioner or a State Information 
Commissioner if, at the time of his appointment is, in receipt of retirement benefits in respect of any 
previous service rendered in a Corporation established by or under any Central Act or State Act or a 
Government company owned or controlled by the Central Government or the State Government, his 
salary in respect of the service as the State Chief Information Commissioner or the State Information 
Commissioner shall be reduced by the amount of pension equivalent to the retirement benefits: 


Provided also that the salaries, allowances and other conditions of service of the State Chief 
Information Commissioner and the State Information Commissioners shall not be varied to their 
disadvantage after their appointment. 


(6) The State Government shall provide the State Chief Information Commissioner and the State 
Information Commissioners with such officers and employees as may be necessary for the efficient 
performance of their functions under this act, and the salaries and allowances payable to and the terms 
and conditions of service of the officers and other employees appointed for the purpose of this Act shall 
be such as may be prescribed. 


17. (1) Subject to the provisions of sub-section (3), the State Chief Information Commissioner or a 
State Information Commissioner shall be removed from his office only by order of the Governor on the 
ground of proved misbehaviour or incapacity after the Supreme Court, ona reference made to it by the 
Governor, has on inquiry, reported that the State Chief Information Commissioner or a State Information 
Commissioner, as the case may be, ought on such ground be removed. 


(2) The Governor may suspend from office, and if deem necessary prohibit also from attending 


the office during inquiry, the State ChiefInformation Commissioner or a State Information Commissioner 
in respect of whom a reference has been made to the Supreme Court under sub-section (1) until the 
Governor has passed orders on receipt of the report of the Supreme Court on such reference. 


(3) Notwithstanding anything contained in sub-section (1), the Governor may by order remove 
from office the State Chief Information Commissioner or a State Information Commissioner ifa State 
Chief Information Commissioner or a State Information Commissioner, as the case may be, — 


(a) 1s adjudged an insolvent; or 

(b) hasbeen convicted ofan offence which, in the opinion of the Governor, involves moral 
turpitude; or 

(c) engages during his term of office in any paid employment outside the duties of his 
office; or 


(d) is, inthe opinion of the Governor, unfit to continue in office by reason of infirmity of 
mind or body; or 


(e) has acquired such financial or other interest as 1s likely to affect prejudicially his functions 
as the State Chief Information Commissioner or a State Information Commissioner. 


(4) Ifthe State Chief Information Commissioner or a State Information Commissioner in any way, 
concerned or interested in any contract or agreement made by or on behalf of the Government of the 
State or participates in any way in the profit thereof or in any benefit or emoluments arising therefrom 
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otherwise than as a member and in common with the other members of an incorporated company, he 
shall, for the purposes of sub-section (1), be deemed to be guilty of misbehaviour. 


CHAPTER- V 


POWERS AND FUNCTIONS OF THE INFORMATION COMMISSIONS, APPEAL AND 
PENALTIES 


18. (1) Subject to the provisions of this Act, it shall be the duty of the Central Information Commission 
or State Information Commission, as the case may be, to receive and inquire into a complaint from any 
person,- 


(a) who has been unable to submit a request to a Central Public Information Officer or State 
Public Information Officer, as the case may be, either by reason that no such officer has been appointed 
under this Act, or because the Central Assistant Public Information Officer or State Assistant Public 
Information Officer, as the case may be, has refused to accept his or her application for information or 
appeal under this Act for forwarding the same to the Central Public Information Officer or State Public 
Information Officer or senior officer specified in sub-section (1) ofsection 19 or the Central Information 
Commission or the State Information Commission, as the case may be; 


(b) who has been refused access to any information requested under this Act; 


(c) who has not been given a response to a request for information or access to information 
within the time limit specified under this Act; 


(d) who has been required to pay an amount of fee which he or she considers unreasonable; 


(e) who believes that he or she has been given incomplete, misleading or false information 
under this Act; and 


(f) inrespect of any other matter relating to requesting or obtaining access to records under 
this Act. 


(2) Where the Central Information Commission or State Information Commission, as the case may 
be, is satisfied that there are reasonable grounds to inquire into the matter, it may initiate an inquiry in 
respect thereof. 


(3) The Central Information Commission or State Information Commission, as the case may be, 
shall while inquiring into any matter under this section, have the same powers as are vested in a civil 
court while trying a suit under the Code of Civil Procedure, 1908, in respect of the following matters, 
namely:- 


(a) summoning and enforcing the attendance of persons and compel them to give oral or 
written evidence on oath and to produce the documents or things; 


(b) requiring the discovery and inspection of documents; 
(c) receiving evidence on affidavit; 
(d) requisitioning any public record or copies thereof from any court or office; 


(e) issuing summons for examination of witnesses or documents; and 
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(f) any other matter which may be prescribed. 


(4) Notwithstanding anything inconsistent contained in any other Act of Parliament or State Legislature, 
as the case may be, the Central Information Commission or the State Information Commission, as the 
case may be, may, during the inquiry of any complaint under this Act, examine any record to which this 
Act applies which is under the control of the public authority, and no such record may be withheld from 
it on any grounds. 


19. (1) Any person who, does not receive a decision within the time specified in sub-section (1) or 
clause (a) of sub-section (3) of section 7, or is aggrieved bya decision of the Central Public Information 
Officer or State Public Information Officer, as the case may be, may within thirty days from the expiry 
of such period or from the receipt of such a decision prefer an appeal to such officer who is senior in 
rank to the Central Public Information Officer or State Public Information Officer as the case may be, 
in each public authority: 


Provided that such officer may admit the appeal after the expiry of the period of thirty days ifhe or 
she is satisfied that the appellant was prevented by sufficient cause from filing the appeal in time. 


(2) Where an appeal is preferred against an order made by a Central Public Information Officer or 
a State Public Information Officer, as the case may be, under section 11 to disclose third party information, 
the appeal by the concerned third party shall be made within thirty days from the date of the order. 


(3) Asecond appeal against the decision under sub-section (1) shall lie within ninety days from the 
date on which the decision should have been made or was actually received, with the Central Information 
Commission or the State Information Commission: 


Provide that the Central Information Commission or the State Information Commission, as the 
case may be, may admit the appeal after the expiry ofthe period of ninety days if it is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in time. 


(4) Ifthe decision of the Central Public Information Officer or State Public Information Officer, as 
the case may be, against which an appeal is preferred relates to information ofa third party, the Central 
Information Commission or State Information Commission, as the case may be, shall give a reasonable 
opportunity ofbeing heard to that third party. 


(5) Inany appeal proceedings, the onus to prove that a denial of a request was justified shall be on 
the Central Public Information Officer or State Public Information Officer, as the case may be, who 
denied the request. 


(6) An appeal under sub-section (1) or sub-section (2) shall be disposed of within thirty days of the 
receipt of the appeal or within such extended period not exceeding a total of forty-five days from the 
date of filing thereof, as the case may be, for reasons to be recorded in writing. 


(7) The decision of the Central Information Commission or State Information Commission, as the 
case may be, shall be binding. 


(8) In its decision, the Central Information Commission or State Information Commission, as the 
case may be, has the power to - 
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(a) require the public authority to take any such steps as may be necessary to secure compliance 
with the provisions of this Act, including — 


(i) by providing access to information, ifso requested, ina particular form; 


(11) byappointing a Central Public Information Officer or State Public Information Officer, 
as the case may be; 


(it) by publishing certain information or categories of information; 


(iv) by making necessary changes to its practices in relation to the maintenance, 
management and destruction of records; 


(v) by enhancing the provision of training on the right to information for its officials; 


(vi) by providing it with an annual report in compliance with clause (b) of sub-section 
(1) ofsection 4; 


(b) require the public authority to compensate the complainant for any loss or other detriment 
suffered; 


(c) impose any of the penalties provided under this Act; 
(d) reject the application. 


(9) The Central Information Commission or State Information Commission, as the case may be, 
shall give notice ofits decision, including any right of appeal, to the complainant and the public authority. 


(10) The Central Information Commission or State Information Commission, as the case may be, 
shall decide the appeal in accordance with such procedure as may be prescribed. 


20. (1) Where the Central Information Commission or the State Information Commission, as the case 
may be, at the time of deciding any complaint or appeals of the opinion that the Central Public Information 
Officer or the State Public Information Officer, as the case may be, has, without any reasonable cause, 
refused to receive an application for information or has not furnished information within the time specified 
under sub-section (1) of section 7 or malafidely denied the request for information or knowingly given 
incorrect, incomplete or misleading information or destroyed information which was the subject of the 
request or obstructed in any manner in furnishing the information, it shall impose a penalty of two 
hundred and fifty rupees each day till application is received or information is furnished, so however, the 
total amount of such penalty shall not exceed twenty-five thousand rupees: 


Provided that the Central Public Information Officer or the State Public Information Officer, as the 
case may be, shall be given a reasonable opportunity of being heard before any penalty is imposed on 
him: 


Provided further that the burden of proving that he acted reasonably and diligently shall be on the 
Central Public Information Officer or the State Public Information Officer, as the case may be. 


(2) Where the Central Information Commission or the State Information Commission, as the case 
may be, at the time of deciding any complaint or appeal is of the opinion that the Central Public Information 
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Officer or the State Public Information Officer, as the case may be, has, without any reasonable cause 
and persistently, failed to receive an application for information or has not furnished information within 
the time specified under sub-section (1) of section 7 or malafidely denied the request for information or 
knowingly given incorrect, incomplete or misleading information or destroyed information which was 
the subject of the request or obstructed in any manner in furnishing the information, it shall recommend 
for disciplinary action against the Central Public Information Officer or the State Public Information 
Officer, as the case may be, under the service rules applicable to him. 


CHAPTER- VI 
MISCELLANEOUS 


21. No suit, prosecution or other legal proceeding shall lie against any person for anything which is in 
good faith done or intended to be done under this Act or any rule made thereunder. 


22. The provisions of this Act shall have effect notwithstanding anything inconsistent therewith contained 
in the Official Secrets Act, 1923, and any other law for the time being in force or in any instrument 
having effect by virtue of any law other than this Act. 


23. No court shall entertain any suit, application or other proceeding in respect of any order made 
under this Act and no such order shall be called in question otherwise than by way of an appeal under 
this Act. 


24.(1) Nothing contained in this Act shall apply to the intelligence and security organisations specified in 
the Second Schedule, being organisations established by the Central Government or any information 
furnished by such organisations to that Government: 


Provided that the information pertaining to the allegations of corruption and human rights violations 
shall not be excluded under this sub-section : 


Provided further that in the case of information sought for is in respect of allegations of violation of 
human rights, the information shall only be provided after the approval of the Central Information 
Commission, and notwithstanding anything contained in section 7, such information shall be provided 
within forty-five days from the date of the receipt of request. 


(2) The Central Government may, by notification in the Official Gazette, amend the Scheduled by 
including therein any other intelligence or security organization established by that Government or omitting 
therefrom any organisation already specified therein and on the publication of such notification, such 
organization shall be deemed to be included in or, as the case may be, omitted from the Schedule. 


(3) Every notification issued under sub-section (2) shall be laid before each House of Parliament. 


(4) Nothing contained in this Act shall apply to such intelligence and security organization being 
organizations established by the State Government, as that Government may, from time to time, by 
notification in the Official Gazette, specify: 


Provided that the information pertaining to the allegations of corruption and human rights violations shall 
not be excluded under this sub-section: 
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Provided further that in the case of information sought for is in respect of allegations of violation of 
human rights, the information shall only be provided after the approval of the State Information 
Commission and, notwithstanding anything contained in section 7, such information shall be provided 
within forty-five days from the date ofthe receipt of request. 


(5) Every Notification issued under sub-section (4) shall be laid before the State Legislature. 


25. (1) The Central Information Commission or State Information Commission, as the case may be, 
shall, as soon as practicable after the end of each year, prepare a report on the implementation of the 
provisions of this Act during the year and forward a copy thereof to the appropriate Government. 


(2) Each Ministry or Department shall, in relation to the public authorities within their jurisdiction, 
collect and provide such information to the Central Information Commission or State Information 
Commission, as the case may be, as is required to prepare the report under this section and comply 
with the requirements concerning the furnishing of that information and keeping of records for the 
purposes of this section. 


(3) Each report shall state in respect of the year to which the report relates,- 
(a)  thenumber ofrequests made to each public authority; 


(b) | the number of decisions where applicants were not entitled to access to the documents 
pursuant to the requests, the provisions of this Act under which these decisions were made and the 
number of times such provisions were invoked; 


(c) — the number of appeals referred to the Central Information Commission or State 
Information Commission, as the case may be, for review, the nature of the appeals and the outcome of 
the appeals; 


(d) particulars of any disciplinary action taken against any officer in respect of the 
administration of this Act; 


(e) the amount of charges collected by each public authority under this Act; 


(f) any facts which indicate an effort by the public authorities to administer and implement 
the spirit and intention of this Act; 


(g) recommendations for reform, including recommendations in respect of the particular public 
authorities, for the development, improvement, modernization, reform or amendment to this Act or 
other legislation or common law or any other matter relevant for operationalising the right to access 
information. 


(4) The Central Government or the State Government, as the case may be, may, as soon as 
practicable after the end ofeach year, cause a copy ofthe report of the Central Information Commission 
or the State Information Commission, as the case may be, referred to in sub-section (1) to be laid 
before each House of Parliament or, as the case may be, before each House of the State Legislature, 
where there are two Houses, and where there is one House of the State Legislature before that House. 


(5) Ifit appears to the Central Information Commission or State Information Commission, as the 
case may be, that the practice ofa public authority in relation to the exercise of its functions under this 
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Act does not conform with the provisions or spirit of this Act, it may give to the authority a recommendation 
specifying the steps which ought in its opinion to be taken for promoting such conformity. 


26.(1) The appropriate Government may, to the extent ofavailability of financial and other resources, 


(a) develop and organise educational programmes to advance the understanding of the 
public, in particular of disadvantaged communities as to how to exercise the rights contemplated under 
this Act; 


(b) encourage public authorities to participate in the development and organisation of 
programmes referred to in clause (a) and to undertake such programmes themselves; 


(c) promote timely and effective dissemination of accurate information by public authorities 
about their activities; and 


(d) train Central Public Information Officers or State Public Information Officers, as the 
case may be, of public authorities and produce relevant training materials for use by the public authorities 
themselves. 


(2) The appropriate Government shall, within eighteen months from the commencement of this Act, 
compile in its official language a guide containing such information, in an easily comprehensible form and 
manner, as may reasonably be required bya person who wishes to exercise any right specified in this 
Act. 


(3) The appropriate Government shall, ifnecessary, update and publish the guidelines referred to in 


sub-section (2) at regular intervals which shall, in particular and without prejudice to the generality of 
sub-section (2), include - 


(a) the objects of this Act; 


(b) — the postal and street address, the phone and fax number and, if available, electronic 
mail address of the Central Public Information Officer or State Public Information Officer, as the case 
may be, of every public authority appointed under sub-section (1) of Section 5; 

(c) — the manner and the form in which request for access to an information shall be made to 
a Central Public Information Officer or State Public Information Officer, as the case may be; 


(d) the assistance available from and the duties of the Central Public Information Officer 
or State Public Information Officer, as the case may be, ofa public authority under this Act; 


(e) the assistance available from the Central Information Commission or State Information 
Commission, as the case may be; 


(f) all remedies in law available regarding an act or failure to act in respect ofa right or 
duty conferred or imposed by this Act including the manner of filing an appeal to the Commission; 


(g) the provisions providing for the voluntary disclosure of categories of records in 
accordance with section 4; 


(h) — thenotices regarding fees to be paid in relation to requests for access to an information; 
and 


Orissa Review * November - 2009 
(i) any additional regulations or circulars made or issued in relation to obtaining access to an 
information in accordance with this Act. 


(4) The appropriate Government must, ifnecessary, update and publish the guidelines at regular 
intervals. 


27.1) The appropriate Government may, by notification in the Official Gazette, make rules to carry 
out the provisions of this Act. 


(2) Inparticular, and without prejudice to the generality of the foregoing power, such rules may 
provide for all or any of the following matters, namely :— 


(a) the cost of the medium or print cost price of the materials to be disseminated under 
sub-section (4) of section 4; 


(b) the fee payable under sub-section (1) of section 6; 
(c) the fee payable under sub-section (1) and (5) of section 7; 


(d) _ the salaries and allowances payable to and the terms and conditions of service of the 
officers and other employees under sub-section (6) of section 13 and sub-section (6) of section 16; 


(e) _ the procedure to be adopted by the Central Information Commission or State Information 
Commission, as the case may be, in deciding the appeals under sub-section (10) ofsection 19; and 


(f) | anyother matter which is required to be, or may be, prescribed. 


28.(1) The competent authority may, by notification in the Official Gazette, make rules to carry out 
the provisions of this Act. 


(2) Inparticular, and without prejudice to the generality of the foregoing power, such rules may 
provide for all or any of the following matters, namely:— 


(1) the cost of the medium or print cost price of the materials to be disseminated under 
sub-section (4) of section 4; 


(it) the fee payable under sub-section (1) of section 6; 
(ii) the fee payable under sub-section (1) of section 7; and 
(iv) any other matter which is required to be, or may be, prescribed. 


29.(1) Every rule made by the Central Government under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, for a total period of thirty days 
which may be comprised in one session or in two or more successive sessions, and if before the expiry 
of the session immediately following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or both Houses agree that the rule should not be made, the 
tule shall thereafter have effect only in such modified form or be of no effect, as the case may be; so, 
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however, that any such modification or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 


(2) Everyrule made under this Act bya State Government shall be laid, as soon as may be after 
it is notified, before the State Legislature. 


30.(1) Ifany difficulty arises in giving effect to the provisions of this Act, the Central Government 
may, by order published in the Official Gazette, make such provisions not inconsistent with the provisions 
of this Act, as appear to it to be necessary or expedient for removal of the difficulty: 


Provided that no such order shall be made after the expiry ofa period of two years from the date 
of the commencement of this Act. 


(2) Every order made under this section shall, as soon as may be after it is made, be laid before 
each House of Parliament. 


31. The Freedom of Information Act, 2002 is hereby repealed. 


THE FIRST SCHEDULE 
[See sections 13(3) and 16(3)] 
FORM OF 


OATH OR AFFIRMATION TO BE MADE BY THE CHIEF INFORMATION 
COMMISSIONER/THE INFORMATION COMMISSIONER/THE STATE CHIEF 
INFORMATION COMMISSIONER’ THE STATE INFORMATION COMMISSIONER 


, having been appointed Chief 


Information Commissioner/Information Commissioner/State Chief Information Commissioner/State 
Information Commissioner swear in the name of God that I will bear true faith and allegiance 
solemnly affirm 


to the Constitution of India as by law established, that I will uphold the sovereignty and integrity of 
India, that I will duly and faithfully and to the best of my ability, knowledge and judgement perform the 
duties of my office without fear or favour, affection or ill-will and that I will uphold the Constitution and 
the laws.” 


Orissa Review * November - 2009 


THE SECOND SCHEDULE 
(See section 24) 
INTELLIGENCE AND SECURITY ORGANISATION 
ESTABLISHED BY THE CENTRAL GOVERNMENT 


. Intelligence Bureau. 
. Research and Analysis Wing of the Cabinet Secretariat. 
. Directorate of Revenue Intelligence. 


. Central Economic Intelligence Bureau. 


. Narcotics Control Bureau. 
. Aviation Research Centre. 


. Special Frontier Force. 


1 
2 
3 
4 
5. Directorate of Enforcement. 
6 
7 
8 
9 


. Border Security Force. 
10. Central Reserve Police Force. 
11. Indo-Tibetan Border Police. 
12. Central Industrial Security Force. 
13. National Security Guards. 
14. Assam Rifles. 
15. Sashastra Seema Bal 
16. Special Branch (CID), Andaman and Nicobar. 
17. The Crime Branch-C.I.D.-CB, Dadra and Nagar Haveli. 
18. Special Branch, Lakshadweep Police. 
19. Special Protection Group 
20. Defence Research & Development Organisation 
21. Border Road Development Board 
22. Financial Intelligence Unit, India 


* — Substituted vide GSR 347 dt.28.9.2005 
** Added vide GSR 347 dt. 28.9.2005 
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ORISSA RIGHT TO INFORMATION 
RULES, 2005 


GOVERNMENT OF ORISSA 


INFORMATION & PUBLIC RELATIONS DEPARTMENT 


NOTIFICATION 
The Ist October, 2005 


No.27163/I&PR. In exercise of the power conferred by Section 27 of the Right to Information Act 
(No.22 of 2005), the State Government do hereby make the following rules, namely: - 


1. Short title and commencement. - (1) These rules may be called the Orissa Right to Information 
Rules, 2005. (2) They shall come into force on the date of their publication in the Orissa Gazette. 


2. Definitions. - (1) In these rules, unless there is anything repugnant in the subject or context - 
(a) ‘Act’ means the Right to Information Act, 2005 (No. 22 of 2005); 


(b) ‘BPL Card’ means a card issued to any citizen who is below the poverty line; 


(c) ‘fee’ means amount payable by the applicant for obtaining any information under the provisions of 
sub-section (1) of section 6 and sub-sections (1) and (5) of section 7 excluding the cost of 
providing information; 


‘form’ means a form appended to these rules; 


‘identity’ means an evidence to show the citizenship like an electoral photo identity card, a passport 
or any other document which can satisfy the authority about the citizenship of the person; 


“Nodal Officer’ means the Commissioner-cum-Secretary to Government, Information & Public 
Relations Department; 


‘Public Information Officer’ means the State Public Information Officer designated under sub- 
section (1) of section 5 of the Act and includes an Assistant Public Information Officer designated 
as such under sub-section (2) thereof; 


(h) ‘Schedule’ means a Schedule appended to these rules; and 
(1) | ‘State Government’ means the Government of Orissa 


(2) Words and expressions used but not defined in these rules shall have the meaning as assigned to 
them in the Act. 
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3. Appointment & Obligations of Public Information Officers.- 


(1) Apublic authority, ifit is a department of State Government, shall designate as many officers as 
it deem proper, not below the rank of Under Secretary as Public Information Officers. 


(2) Ineach sub-ordinate office of the Department of Government including the Heads of Department 
and offices in the district and Sub-divisional level the head of such offices shall designate as many 
officers as they deem proper as Public Information Officers and Assistant Public Information Officers. 


(3) Every public authority other than those mentioned in sub-rules 


(1) and (2) of the said rule 3 shall designate one or more Public Information Officers in all administrative 
units and offices under such authority: 


Provided that every such public authority shall, while designating such officers as Public 
Information Officers so designated, ensure that an officer higher in rank to Public Information Officer, is 
available to be specified as Appellate Authority. 


(4) If, for any reason beyond the control of Public Information Officer furnishing of information is 
delayed, he shall record reasons with justification thereof and shall communicate the Head ofthe office 
about such delay. 


4. Procedure to obtain information. - (1) A citizen desirous of any information may apply for 
information in form A to the Public Information Officer, with the required fee in shape of Treasury 
Challan or cash as specified in the Schedule under the appropriate head of Account: 


Provided that application fee shall not be payable in case of'a person whose name appears in 
the latest list of persons below poverty line for which he has to produce BPL Card. 


Provided that a citizen seeking information through electronic means has to submit evidence 
regarding deposit of prescribed application fee. 


(2) The Public Information Officer or any other officer authorized by him shall furnish the 
acknowledgement and after being satisfied with the identity of the applicant shall also intimate in form B 
as soon as possible the amount of cost for providing information required to be paid by the applicant in 
cash, as mentioned in the Schedule. 


(3) The applicant may deposit the said amount within a period of fifteen days from the date of receipt of 
such information, failing which the application shall stand rejected. 


5. Information regarding rejection. - (1) Where a request has been rejected under sub-section (1) 
ofsection 7, the Public Information Officer shall intimate the applicant, the reasons for such rejection in 
form C. 


(2) Wherever information applied for is available in electronic means, the Public Information Officer 
may advise in form C to the applicant to obtain the information from the appropriate website to be 
specified by the Public Information Officer. 


6. Meeting of the Recommending Committee. - For the purpose of appointment of the State Chief 
Information Commissioner and the State Information Commissioner under sub-section (3) of section 
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15, the Nodal Officer shall, in consultation with the State Government, convene the meeting of the 
Committee for their recommendation. 


7. Memorandum of appeal. - (1) An appeal under sub-section 


(1) of section 19 shall be filed in form D to the officer as designated by the Public Authority to hear such 
appeal. 


(2) The Memorandum of appeal shall be accompanied with such fee as specified in the Schedule which 
shall be paid in the shape of Court fee stamp. 


(3) Any person aggrieved by the decision under sub-section (1) of section 19, may prefer a second 
appeal before the State Information Commission under sub-section (3) thereof in form E which shall be 
accompanied with such fee in the shape of court fee stamp as specified in the Schedule. 


(4) The appeal preferred under sub-rules (1) and (3), ifnot accompanied with the required fee, shall be 
rejected by the concerned Appellate Authority, but no fee is payable by the applicant holding a BPL 
Card. 


(5) Every order of the Appellate Authority shall be communicated to the appellant concerned and to the 
Public Information Officer where such appeal is from the order of the Public Information Officer and to 
the first Appellate Authority in case it is a second appeal. 


8. Guidelines by the State Government. - The State Government shall have the power to issue 
guidelines not inconsistent with the provisions of the Act and these rules for smooth implementation of 
the provisions of the Act and the rules. 


9. Penalties. - In the event of imposition of penalty under section 20 on the Public Information Officer 
concerned, such penalty may be deposited by the said officer by Treasury Challan under the appropriate 
receipt Head of the State Budget within a period of thirty days, failing which the amount shall be 
recovered from the salary of the officer concerned. 


10. Calculation of cost of damage. - Ifany damage is caused to the public property in the course of 
giving any information in the form of samples of materials, the damage caused to such property shall be 
included while calculating further fees representing the cost of providing the information. 


11. Maintenance of Register. - (1) The Public Information Officer shall maintain a register in form F 
for recording the details of the applications received and the information supplied by him and keep the 
Head of Office informed after furnishing any information and it shall be the duty of the Head of Office to 
ensure required assistance if any, as would be sought for by the Public Information Officer to facilitate 
providing information. 


(2) The Public Information Officer shall maintain a cash register in form G for recording the details of 
money received by him relating to providing information and deposit the money in such head of account 
or in any Scheduled Bank in the name of such officer as the concerned Head of Office decides. 


12. Deposit of expenditure. - The expenditure to be incurred for production of witness or documents 
before the State Information Commission shall be deposited before the Commission by the party at 
whose instance the witnesses or the documents are to be produced. 
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13. Realisation of penalties or damages. - Any penalty or damage or any other sum payable under 
the Act, ifnot paid within thirty days of the date of receipt of the order for realization of the same or 
cannot be recovered, can be realized from such person as arrears of land revenue. 


By Order of Governor 
Sd/- 
(Digambar Mohanty) 
Commiussioner-cum-Secretary to Govt. 


FORM-A 
See Rule - 4 (1) 
Application for Information under section 6 (1) of the Act 


The Public Information Officer 
(Name of the office with address) 
Fullname of the applicant 
Name of the Father / Husband 
Permanent address 
Particulars in respect of Identity ofthe applicant 
Particulars of information solicited 
(a) Subject matter of information 
(b) The period to which the information relates 
(c) Specific details of information required 
(d) Whether information is to be sent by post or received in person 
(The actual postal charges shall be included in providing information) 
(e) Incase by post (ordinary, registered or speed) 
Address to which information will be sent & in which form 
Has the information been provided earlier ? 
Is this information not made available by the Public authority ? 
Do you agree to pay the required fee ? 
Have you deposited application fee ? 
(If yes, please indicate details ofsuch deposit) 
Whether belongs to BPL category, have you furnished the 
proof ofthe same ? 


Full Signature of the applicant 
Address 
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Office of the Public Information Officer 


Received the application from 
address 


information. 


Full name of Public Information Officer 
Designation & Seal 


FORM B 
[See Rule 4 (2) | 
Information for Payment 

From 

Name & Designation of the Public Information Officer 
To 

Name of the applicant - 

Address 
Sir, 


Please refer to your application dated addressed to the undersigned requesting 
information on : 
I am to inform you that the following amount towards cost for providing information may be deposited 
in cash, to enable the undersigned to furnish information sought for. 


Please make payment within a period of fifteen days from the date of receipt of this intimation 
failing which the application shall be rejected. 


Fee - 


Yours faithfully 


Public Information Officer 


Seal 
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FORM C 
[See Rule 5 (1) and (2) | 
Intimation ofrejection 
Sir, 


The undersigned regrets to express his inability to furnish the information asked for on account 
of the following reasons- 


(1) | Itcomes under the exempted category covered under sections 8 and 9 of the Act. 
Your application was not complete in all respect. 
Your identity is not satisfactory. 
The information is contained in published material available to Public. 
You did not pay the required cost for providing information within the prescribed time. 
The information sought for is prohibited as per section 24 (4) of the Act. 


The information would cause unwarranted invasion of the privacy of any person. 


The information as sought for by you is available in our Website 


you may download the information. 


For any other reason, please see overleaf. 


However, if you feel aggrieved for the above said refusal you may file an appeal before the 


within 30 days of the receipt of this letter. 


Name & Designation of 
Public Information Officer 
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FORM - D 
[See Rule - 7 (1)| 
Form of Memorandum of Appeal to the First Appellate Authority under Section 19 (1) of the Act 


From 


(Applicant’s Name & address) 
Before 
The First Appellate Authority 
. Fullname of the Appellant 
. Address 
. Particulars of Public Information Officer 
. Date of receipt of the order appealed against : 
. Last date for filing the appeal 
. Particulars of information 
(a) Nature and subject matter of the 
information required : 
(b) Name of the office or Department to 
whichthe information relates 
The grounds for appeal 
(Details, ifany, to be enclosed in separate sheet) 
Verification 
Name of the appellant, son / daughter / wife of 


hereby declare that the particulars furnished in the 


appeal are to the best of my knowledge and belief, true and correct and that I have not suppressed any 


material fact. 


Signature ofthe Appellant 
Place: 


Date: 


Name and address of Appellate Authority 
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FORM - E 
[See Rule 7 (3)| 
Second Appeal under Section 19 (3) of the Act 


(Applicant’s Name & address) 


The Orissa Information Commission 
. Fullname ofthe Appellant 
. Address 
Particulars of the first Appellate Authority 
Date of receipt of the order appealed against : 
Last date for filing the appeal 
Particulars of information 
(a) Nature of subject matter of the 
information required 
(b) Name ofthe office or Department 


to which the information relates 


7. The grounds for appeal 


(Details of items to be enclosed in separate sheets) 
Verification 


I, (Name of the appellant, son / daughter / wife of 
hereby declare that the particulars furnished in 
the appeal are to the best of my knowledge and belief, true and correct and that I have not suppressed 
any material fact. 


Signature ofthe Appellant 
Place : 
Date : 


Orissa Information Commission 
Bhubaneswar, Orissa 
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FORM -F 
[See Rule 11 (1)] 
FORMAT FOR THE INFORMATION REGISTER 


Name of | Address | Nature of | Whether all | Name of Dateon | Dateonwhichthe | No& | Dateonwhichthe | Dateof | Reasonsin | Remarks 
No | application | the person | ofthe | information | formalities the which the | authority/authorities | date of | information are supply of | brief for 
requiring | person have been | authority | information concerned Teminder | received bythe | information not 
the complied | whichthe | shallbe | requested to supply | issued P.L.O from the to the supplying 
information bythe | information | supplied the required authority/authorities | person | information 
person are to be information concemed concerned 
requiring | collected requiring 
the the 
information information 


FORM G 
[See Rule 11 (2)| 
CASH REGISTER 


Sl. Name &Address Date of Date of Particulars of Refund, Remarks 
No. ofthe Applicant application depositof fees ifany 
amount Challan/Cash/ 
Bank draft 


3 


Schedule 
(See Rules 4 and 7) 
Fees / Amount to be charged for providing information 
PART -I 
(A) Application fee Rate to be Mode of 
charged deposit 


(i) Application fee seeking information Rupees twenty per Treasury 
Application Challan/ cash 

(i) Application fee for 1st Appeal Rupees forty Court fee stamp 

(ii) Application fee for 2nd Appeal Rupees fifty Court fee stamp 
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Amount to be charged for 
Providing information 


Inspection of documents 

Aé4 size paper for each folio 

(a) Typed copy/photocopy per page 
(b) Print out from computer per page 
CD with cover 


Floppy Diskette (1.44MB) 


Maps & Plans 


(vi) Video Cassette/Microfilm/Microfiche 


(vil) Certified sample of material 


N.B:- 


Proper and authenticated money receipt to be issued for all cash deposit. The office is to state the cash receipt No. on the 


application Form 'A’. " 


Rupees fifteen per each 


hour or fraction thereof 


Rupees five 

Rupees ten 

Rupees one hundred 
per CD 

Rupees one hundred 
per Floppy 

Reasonable cost to be 
fixed by P.I.O. depending 
upon the cost of labour, 
material, equipment and 
other ancillary expenses 
- do- 

-do- 


By cash 
By cash 
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ORISSA RIGHT TO INFORMATION 
(AMENDMENT) RULES, 2006. 


NOTIFICATION 


The 29th May 2006 


S. R. O. No.251/2006 - In exercise of the powers conferred by Section 27 of the Right to Information 
Act, 2005 (Act No.22 of 2005), the State Government do hereby make the following rules, to amend 
the Orissa Right to Information Rules, 2005, namely:- 


1. Short title and commencement - 
(1) These rules may be called the Orissa Right to Information (Amendment) Rules, 2006. 
(2) They shall come into force on the date of their publication in the Orissa Gazette. 


2. In the Orissa Right to Information Rules, 2005 for rule 11, the following rule shall be substituted, 
namely:- 


"11. Maintenance of Register- 


(1) The Public Information Officer shall maintain a register in Form F for recording the 
details of the applications received and the information supplied by him and keep the Head of Officer 
informed after furnishing any information and it shall be the duty of the Head of Office to ensure required 
assistance ifany, as would be sought for by the Public Information Officer to facilitate providing information 
and the said Register shall remain always open to inspection by the members of public as required in 
respect of the proactive disclosures under Section 4 (1b) of the Act. 


(2) Each public authority shall maintain a Register for day-to-day record of the members 
of public who visit its office in connection with accessing or inspecting suo motto information proactively 
disclosed by the said authority under Section 4 of the Act. 


(3) The Public Information Officer shall maintain a cash register in Form G for recording 
the details of money received by him relating to providing information and deposit the money in such 
Head ofAccount or in any Scheduled Bank in the name of such officer as the concerned Head of Office 
decides." 
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In the said rules, in Form - A, 

(i) for the entries appearing against item 5, the following shall be substituted namely:- 

"(d) Whether information is required by post/in person/E-Mail 

(The actual postal charges shall be included in providing information)"; and 

(ii) for item 6, alongwith the entries made, thereof the following shall be substituted, namely:- 
"6 Address/E-mail ID to which information will be sent & in which form". 

In the said rules, the existing Schedule shall be substituted by the following, namely:- 


Schedule 
(See Rules 4 and 7) 
Fees / Amount to be charged for providing information 
PART -I 


Application fee 
Rate to be charged Mode of deposit 


(1) (2) 
Application fee seeking information Rupees ten per Treasury 
Application Challan/ cash 
Application fee for 1st Appeal Rupees twenty Court fee stamp 


Application fee for 2nd Appeal Rupees twenty-five Court fee stamp 
PART - Il 


Amount to be charged for Providing information : 

A4 or A3 size paper created Rupees two per 

or copied each folio 

Paper size larger than A4 or A3 Actual charge or cost 
price ofa copy 


Inspection of records No fee for the first hour 
& Rs.5.00 for each 
15 minutes (or fraction 
thereof) thereafter. 


CD with cover Rupees 50/- per CD 
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(v) Floppy Diskette (1.44MB) Rupees 50/- per Floppy 


(vi) Maps & Plans Reasonable cost to be 
fixed by P.I.O. depending 
upon the cost of labour 
and material and equipment 
and other ancillary expenses 


(vil) Video Cassette/Microfilm/Microfiche Reasonable cost to be 
fixed by P.I.O. depending 
upon the cost oflabour 
and material and equipment 
and other ancillary expenses 


(viti)Certified sample or model Actual cost or price By cash 
of material for sample or models 


(ix) Information in printed form Price fixed for such publication By cash 


N.B:- Proper and authenticated money receipt to be issued for all cash payment. The office 
is to state the cash receipt No. on the application Form 'A'." 


Note - The Principal rules were published in the Gazette of Orissa vide I & P.R. Department 
Notification No.27163, dated the 1st October 2005 [S.R.O. No.477/2005, dated the Ist 
October 2005]. 


[No. 16076] 
By order of the Governor 
(D.MOHANTY) 


Commissioner -cum-Secretary to Government 
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OPERATIONAL GUIDELINES FOR 
IMPLEMENTATION OF RIGHT TO 
INFORMATION ACT, 2005 


No.PC-100/2005-29062/IPR 
Bhubaneswar, the 28th October, 2005 
To 
All Secretaries. 


Sub: Formulation of operational guidelines for implementation of "Right to Information Act, 2005". 


Madam/Sir, 

Inviting a reference to the letter No. 27308/I & P. R dated 05.10.2005 in which copies of Orissa 
Right to Information Rules, 2005 have been sent to all the Department, it is presumed that all officers 
must have got themselves acquainted with the various provisions of the Rules. Meanwhile the operational 
guidelines have been framed as per the provision of clause 8 of the Rule & are given below which are 
to be scrupulously adhered to by all Public Authorities, P.I.Os & Departmental Appellate Authorities. 
These instructions should be brought to the notice of all concerned officers under your administrative 
control. 
1. All PIOs are expected to receive application fees either in shape of Treasury Challan or in cash. 
The PIO shall give separate money receipt to the applicant for depositing the application fees in cash 
and amount towards cost for providing information in the form appended to at Annexure - 'A'. 
2. PIOs are required to open a subsidiary Cash Register and Cash Book as prescribed in form 
appended to as Annexure - 'B'. 
3. The PIOs shall opena Zero Invest Bank A/c in his designation in the nearest scheduled Bank and 
deposit the total amount received towards application fees in cash as well as amount towards cost for 
providing information ina day in the Bank account in the very next day. 
4. The amount received towards application fees in cash during the month and deposited in the 
Bank A/c shall be calculated at the end of the month. The amount so calculated shall be deposited 
through treasury chalan in the Treasury in the receipt head of A/c in the 1st week of the succeeding 
month. The receipt Head of A/c is "0070-Other Administrative Services-60-Other Services-118- 
Receipt under Right to Information Act, 2005-0014-Collection of Fees and Fines-02178-Fees and 
Fines under Right to Information Act, 2005". The treasury chalan shall accompany with a cheque 
issued against the deposit of the Bank A/c of the concerned P.I.O. 
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5. Standard procedures for maintaining cashbook may be followed. Two pages of the cashbook 
facing each other will reflect the receipts on one side and the expenditure on the other. 

6.  PIOs shall weekly verify the Bank A/c and Cash Book regarding the correctness of transaction 
of money between Cash Book and Bank Account. 

7. Allreceipts and expenditure should be reflected in the cash book, with full particulars. 

8. The Information Register in form 'F' of the Rules maintained by the PIO should be placed before 
the Head of Office at least once in a month for his perusal. However he may ask to peruse the Register 
as and when he feels necessary. 

9. Ifthe information is not available with the Public Information Officer and has to be brought from 
other Officer with whom tt is available the Public Information Officer should immediately send a copy of 
the request to the concerned Officer with the request to furnish the information expeditiously. 

10. The Public Authority/Head of Office shall consider to create a cell to deal with these matters and 
ensure that the Public Information Officer ofhis Office gets all assistance to discharge his duties properly. 
All logistic support along with the manpower should be placed at his disposal for smooth discharge of 
his assignment. The initial expenditure shall be provided by the Head of Office which will be retmbursed 
by the P.I.O. subsequently from the receipt deposits. 

11. All the orders passed in the file by the Public Information Officer either providing the information 
or rejecting the application must be clear, unambiguous and self-explanatory. 

12. Onreceipt ofthe application a file has to be opened and entered in the file Register as prescribed 
in the Orissa Record Manual. 

13. The Public Information Officer will be the custodian of these records and on his transfer he will 
handover the charge to his successor. The Public Information Officer and his successor will sign in the 
Register as token of handing over and taking over of the charges. 

14. The file movement Register has to be carefully maintained so that the information can be made 
available at a given point of time. 

15. (a) Thename of Public Information Officer & Appellate Authority of Public Authority needs 
to be published as provided in the Right to Information Act,2005. 

(b) The following information will be prominently displayed in front of the Office of Public Information 
Officer at various level of different administrative units under control of each Department. 

(i) Name & Designation of Public Information Officer 

(11) Name & Designation of Appellate Authority. 

16. Top priority should be given for suo-motu dissemination of maximum information in order to 
reduce the number of information seekers. 

17. Each Departmental Appellate Authority will maintain a Register in the following proforma. 

(a) Sl. No. of Appeal 

(b) Name ofthe Appellant. 

(c) Date of Receipt of the appeal 

(d) Amount ofCourt fee attached 

(e) Date of providing opportunity to the requester. 

(f) Due date of disposal 

(g) Final date of disposal 
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(h) Reason for delay, ifany. 


Further guidelines will be issued from time to time depending upon the experience gained & the difficulties 
encountered. 


Yours faithfully, 


Sd/- 
CHIEF SECRETARY 


Annexure -'A' 


QAP @G 
(Receipt Book) 


PCT TT nosis ciswcaniecsswascrunewsenadatediedstsewawaveebietawsricenrinenenaeweea @ O1G 
OEIICES eGiuis since cur atauendanivdnsewescnesecauagpenerbateantadssomscasiawieneradianets QIQOR 
(Paisa) dad! ag 

6) Gl 62 au | 


aeiqnrg qiadq ee aea 
Signature of the Officer and Designation 
Annexure - 'B' 
CASH BOOK / Receipt 
Name & Address of the Date of Receipt Particulars of Remarks 
Applicant Source of the receipt of amount Fee/ Challan/ BD/Cash 


Expenditure 


Amount deposited in Govt. T.C. No. & Date Remarks 
Treasury/Bank/Refund to applicant 
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ORISSA INFORMATION COMMISSION 
(APPEAL PROCEDURE) RULES, 2006 


INFORMATION & PUBLIC RELATIONS DEPARTMENT 
NOTIFICATION 


The 6th March 2006 


S.R.O. No. 91/2006—In exercise of the powers conferred by clause (e) of sub-section (2) of Section 
27 of the Right to Information Act, 2005 (22 of 2005), the State Government do hereby make the 
following rules, namely :- 


1. Short title and commencement 


(1) These rules may be called the Orissa Information Commission (Appeal Procedure) Rules, 
2006. 


(2) They shall come into force on the date of their publication in the Orissa Gazette. 
2. Definitions 
(1) Inthese rules, unless the context otherwise requires, - 
(a) "Act" means the Right to Information Act, 2005 (22 of 2005); 
(b) "Calendar year" means the year commencing on the | st day of January; 
(c) "Commission" means the Orissa Information Commission, Orissa; 
(d) "Form" means the Form annexed to these rules; 


(e) "Registrar" means Registrar of the Commission and any other officer duly authorised 
by the State Chief Information Commissioner; and 


(f) "Section" means section of the Act. 


(2) Thewords and expressions used herein and not defined but defined in the Act, shall have 
the meanings respectively assigned to them in the Act. 


3. Procedure for presentation and scrutiny of appeal 


(1) Thememorandum of appeal shall be presented, in Form E of the Orissa Right to Information 
Rules, 2005, by the appellant in person or by his authorised representative to the Registrar to receive 
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memorandum of appeal or sent by registered post, with acknowledgement due, addressed to the 
Registrar. 


(2) On presentation of every memorandum of appeal, the same shall be registered in the 
register maintained for the purpose and shall be assigned consecutive serial number of the register 
during every calendar year. 


(3) Ifthe memorandum of appeal, on scrutiny, is found to be defective and the defect noticed 
is formal in nature, the Registrar may allow the party to rectify the same in his presence and if the said 
defect is not formal in nature, the Registrar may allow the applicant such time to rectify the defect as he 
may deem fit. 


(4) Ifthe appellant fails to rectify the defect within the time allowed under sub-rule (3), the 
Registrar shall, immediately place the matter before the Commission for orders. 


4. Contents of appeal 


An appeal to the Commission shall contain the following informations, namely : - 
(1) | name and address of the appellant; 
(ii) particulars of the Public Information Officer; 
(ii) date ofreceipt of the order appealed against; 
(iv) _ last date for filing the appeal; 
(v) particulars of information - 
(a) nature and subject matter of the information required, 
(b) name of the officer or department to which the information relates; 
(vi) the grounds of appeal (details, if any, to be enclosed in separate sheet); and 


(vit) verification by the appellant. 


5. Documents to accompany appeal 


Every memorandum of appeal made to the Commission shall be accompanied by the following 
documents, namely 


(a) self-attested copies of the orders or documents against which the appeal is preferred; 
(b) copies of documents relied upon by the appellant and referred to in the appeal; 
(c) an index of the documents referred to in the appeal; and 


(d) self-addressed duly stamped envelope for intimation of defects in case the memorandum of 
appeal is sent by registered post. 


6. Procedure for presentation, and other matters relating to complaint 


(1) Every complaint made under sub-section (1) of section 18 containing following particulars 
shall be presented by the complainant in person or by his authorized representative to the Registrar to 
receive the complaint or sent by registered post, with acknowledgement due, addressed to the Registrar :- 


(a) the name and address of the complainant; 
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(b) the name and address of the officer or officers against whom complaint is made; 

(c) the facts relating to complaint and when and where it arose; 

(d) document, ifany, as are necessary to prove the allegation made in the complaint petition; and 
(e) the reliefsought for. 


(2) Onpresentation of every complaint the same shall be registered in the register separately 
maintained for the purpose and shall be assigned consecutive serial numbers of the register during every 
calendar year. 


(3) After the complaint is being duly registered, the Registrar shall immediately place the matter 
before the Commission for orders. 


(4) After the Commission is prima facie satisfied that there are reasonable grounds to enquire 
into the matters, it may admit the complaint and direct for initiation of an enquiry in respect of such 
complaint: 


Provided that the Commission shall not reject the complaint unless a reasonable opportunity of 
being heard is given to the complainant. 


7. Procedure in deciding appeal or complaint 
(1) Indeciding the appeal or complaint, as the case may be, the Commission may - 
(a) take oral or written evidence on oath or affidavit from concerned or interested person; 
(b) peruse or inspect documents, public records or copies thereof; 
(c) inquire through authorised officer further details of facts; 


(d) hear State Public Information Officer who decided the first appeal, or such person 
against whom the complaint is made, as the case may be; 


(e) hear third party; and 


(f) receive evidence on affidavits from State Public information Officer, State Assistant 
Public Information Officer, such Senior Officer who decided the first appeal, such 
person against whom the complaint lies or the third party. 


(2) The officer appointed under clause (c) of sub-rule (1) (hereinafter referred to as authorised 
officer) shall be deemed to be a Commission within the meaning of Order XX VI of the Code of Civil 
Procedure, 1908 and subject to such directions and instructions as may be imposed by the Commission 
in the order of appointment shall have all such powers, as are exercisable bya Commission appointed 
under the said Code of Civil Procedure, for the purpose of inquiry. 


(3) The order ofappointment of authorised officer shall be issued in Form A and shall contain 
the nature and subject of inquiry as may be specified therein. 


(4) Theauthorised officer shall complete the inquiry as expeditiously as possible and submit 
his report to the Commission within such period as specified in the order of the Commission appointing 
the authorised officer: 
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Provided that the Commission shall having regard to the provisions contained in subsection (6) of 
Section 19 specify the period for submission of such report by the authorised officer. 


8. Service of notice by Commission 
Notice to be issued by the Commission may be served in any of the following modes, namely:- 
(a) service by the party itself; 


(b) by hand delivery (dasti) through Process Server; or person or otherwise through concerned 
Tahasildar; 


(c) by registered post with acknowledgement due; 
(d) by Speed Post; 
(e) by such courier services as are approved by the Commission; or 
(f) through Head of Office or Department. 
9. Personal presence of the appellant or complainant 


(1) The appellant or the complainant, as the case may be, shall in every case be informed of 
the date ofhearing in Form B at least seven clear days before that date. 


(2) Theappellant or the complainant, as the case may be, may at his discretion at the time of 
hearing of the appeal or complaint by the Commission be present in person or through his duly authorised 
representative or may opt not to be present. 


(3) Where the Commission is satisfied that the circumstances exist due to which the appellant 
or complainant is being prevented from attending the hearing of the Commission, then the Commission 
may afford the appellant or the complainant as the case may be, another opportunity of being heard 
before a final decision is taken or take any other action as it may deem fit. 


(4) The appellant or the complainant, as the case may be, may seek the assistance of any 
person in the process of appeal or complaint while presenting his points and the person representing 
him may not be a legal practitioner. 


(5) The State Chief Information Commissioner may decide which appeal shall be heard and 
disposed of by him, or by the State Information Commissioner alone or by both jointly. 


10. Decision of the Commission 


The Commission shall pronounce its decision in open proceedings and the certified copy of such 
decision or any order shall be authenticated by Registrar. 


11. Communication of the decision 


Every decision or order of the Commission, as the case may be, on an appeal or complaint shall 
be communicated to the appellant or to the complainant and to the State Public Information Officer and 
such Senior Officer to whom the decision or order relates, either through person concerned or by 
registered post free of cost or through electronic mail. 
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FORM A 
Order of appointment of authorised officer 
[ Under clause (c) of sub-rule (1) of Rule 7] 
No. 


Before the Orissa Information Commission, . 


Complainant / Appellant 


Whereas it has been found necessary to order an inquiry in this case under the provisions of the 
Right to Information Act, 2005 (22 of 2005) the following order is issued for the purpose of inquiry. 


1. This enquiry directed by the Commission (1) 


3. The (2) 
inter alia, that 


4. The point which requires to be elucidated and ascertained by inquiry is 


It is therefore, ordered that Shri 
authorised officer for the purpose of an inquiry into this matter. 


5. The authorised officer is directed and instructed 


6. The authorised officer is directed to submit his report, together with the evidence recorded by 
him, and any other papers forming the record of his enquiry on or before the 


By order of the Commission 
Signature 

Office 

Date 
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FORM B 
Notice to appellant / complainant of the day fixed for Hearing of the Appeal / Complaint 
[See sub-rule(1)of Rule 9] 
Before the Orissa Information Commission, 


Appellant /Complainant Appeal 
of the first appellate authority Dated the 
. /Name and address of the officer (s) against whom complaint is made. 


. .has been fixed by this Commission for hearing 
of this appeal / complaint. 


If no appearances is made on your behalf by yourself, through your duly authorised 
representative to act for you in this appeal, it will be heard and decided in your absence. 


Given under the seal of the Commission, this day............. : 


By Order of the Commission 
Signature 
Office 


N. B.: Strike out whichever is not applicable. 


[No.7307-I. & P.R.] 
By order of the Governor 
D. MOHANTY 
Commissioner-cum-Secretary to Government 
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FREQUENTLY ASKED QUESTIONS ON 
RIGHT TO INFORMATION ACT, 2005 


When does it come into force ? 

Who is covered ? 

What does information mean ? 

What does Right to Information mean ? 
What are the obligations of public authority ? 
What is not open to disclosure ? 

Is partial disclosure allowed ? 

What does a “public authority” mean ? 

Who ts excluded ? 

Who are ‘Third Parties’ ? 

Who are Public Information Officers (PIOs) ? 
What are the duties ofa PIO ? 


1. 
2. 
a; 
4. 
3 
6. 
7. 
8. 
9, 


What is the Application Procedure for obtaining information ? 

What is the time limit to get the information ? 

What is the fee ? 

What could be the ground for rejection ? 

Who are the Appellate Authorities ? 

How is Central Information Commission constituted ? 

What is the eligibility criteria and what is the process of appointment of CIC/IC ? 
What is the term of office and other service conditions of CIC ? 

What is the term of office and other service conditions of IC ? 


How is the State Information Commission constituted ? 
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What is the eligibility criterion and what is the process of appointment of State Chief Information 
Commissioner/State Information Commissioners ? 


What are the powers and functions of Information Commissions ? 

What is the reporting procedure ? 

What are the penalty provisions ? 

What is the jurisdiction of Courts ? 

What is the role of Central/State Governments ? 

Who has the Rule making power ? 

Who has the power to deal with the difficulties while implementing this Act ? 
When does it come into force ? 


It comes into force on the 12th October, 2005 (120th day of its enactment on 15th June, 2005). 
Some provisions have come into force with immediate effect viz. obligations of public authorities [S.4(1)], 
designation of Public Information Officers and Assistant Public Information Officers[S.5(1) and 5(2)], 
constitution of Central Information Commission (S.12 and 13), constitution of State Information Com- 
mission (S.15 and 16), non-applicability of the Act to Intelligence and Security Organizations (S.24) 
and power to make rules to carry out the provisions of the Act (S.27 and 28). 

2. Whois covered ? 
The Act extends to the whole of India except the State of Jammu and Kashmir. [S.1(2)] 


What does information mean ? 


Information means any material in any form including records, documents, memos, e-mails, opin- 
ions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, 
data material held in any electronic form and information relating to any private body which can be 
accessed by a public authority under any other law for the time being in force [S.2(f)]. 


4. What does Right to Information mean ? 
It includes the right to - 
° inspect works, documents, records. 
° take notes, extracts or certified copies of documents or records. 
° take certified samples of material. 


° obtain information in form of printouts, diskettes, floppies, tapes, video cassettes or in any 
other electronic mode or through printouts.[S.2(j)] 


What are the obligations of public authority ? 


It shall publish within one hundred and twenty days of the enactment:- 
° the particulars of its organization, functions and duties; 
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the powers and duties of its officers and employees; 


the procedure followed in its decision making process, including channels of supervision 
and accountability; 


the norms set by it for the discharge of its functions; 

the rules, regulations, instructions, manuals and records used by its employees for dis- 
charging its functions; 

a statement of the categories of the documents held by it or under its control; 


the particulars of any arrangement that exists for consultation with, or representation by the 
members of the public, in relation to the formulation of policy or implementation thereof; 


a statement of the boards, councils, committees and other bodies consisting of two or 
more persons constituted by it. Additionally, information as to whether the meetings of 
these are open to the public, or the minutes’ of such meetings are accessible to the public; 


a directory ofits officers and employees; 


the monthly remuneration received by each of its officers and employees, including the 
system of compensation as provided in its regulations; 


the budget allocated to each of its agency, indicating the particulars of all plans, proposed 
expenditures and reports on disbursements made; 


the manner of execution of subsidy programmes, including the amounts allocated and the 
details and beneficiaries of such programmes; 


particulars of recipients of concessions, permits or authorizations granted by it; 
details of the information available to, or held by it, reduced in an electronic form; 


the particulars of facilities available to citizens for obtaining information, including the working 
hours ofa library or reading room, if maintained for public use; 


the names, designations and other particulars of the Public Information Officers.[S.4(1)(b)] 


What is not open to disclosure ? 


The following is exempt from disclosure [S.8)] 


information, disclosure of which would prejudicially affect the sovereignty and integrity of In- 
dia, the security, strategic, scientific or economic interests of the State, relation with foreign 
State or lead to incitement ofan offence 


information which has been expressly forbidden to be published by any court of law or tribunal 
or the disclosure of which may constitute contempt of court; 

information, the disclosure of which would cause a breach of privilege of Parliament or the 
State Legislature; 

information including commercial confidence, trade secrets or intellectual property, the disclo- 
sure of which would harm the competitive position of a third party, unless the competent au- 
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thority is satisfied that larger public interest warrants the disclosure of such information; 


information available to a person in his fiduciary relationship, unless the competent authority is 
satisfied that the larger public interest warrants the disclosure of such information; 


information received in confidence from foreign Government; 


information, the disclosure of which would endanger the life or physical safety of any person or 
identify the source of information or assistance given in confidence for law enforcement or 
security purposes; 


information which would impede the process of investigation or apprehension or prosecution 
of offenders; 


cabinet papers including records of deliberations of the Council of Ministers, Secretaries and 
other officers; 


information which relates to personal information the disclosure of which has no relationship to 
any public activity or interest, or which would cause unwarranted invasion of the privacy of the 
individual; 

Notwithstanding any of the exemptions listed above, a public authority may allow access to 
information, if public interest in disclosure outweighs the harm to the protected interests. 


Is partial disclosure allowed ? 


Only that part of the record which does not contain any information which 1s exempt from disclo- 
sure and which can reasonably be severed from any part that contains exempt information, may be 
provided. [S.10] 


8. What does a“public authority” mean ? 
It means any authority or body or institution of self-government established or constituted: [S.2(h)] 
by or under the Constitution; 
by any other law made by Parliament; 
by any other law made by State Legislature; 
by notification issued or order made by the appropriate Government.and includes any- 


body owned, controlled or substantially financed 


non-Government organization substantially financed directly or indirectly by the ap- 
r 0) p r i a t € 
Government. 


Who is excluded ? 


Central Intelligence and Security agencies specified in the Second Schedule like IB, R& AW, 
Directorate of Revenue Intelligence, Central Economic Intelligence Bureau, Directorate of Enforce- 
ment, Narcotics Control Bureau, Aviation Research Centre, Special Frontier Force, BSF, CRPF, 
ITBP, CISE, NSG Assam Rifles, Special Service Bureau, Special Branch (CID), Andaman and Nicobar, 
The Crime Branch-CID-CB, Dadra and Nagar Haveli and Special Branch, Lakshadweep Police. 
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Agencies specified by the State Governments through a Notification will also be excluded. The exclu- 
sion, however, is not absolute and these organizations have an obligation to provide information per- 
taining to allegations of corruption and human rights violations. Further, information relating to allega- 
tions of human rights valuations could be given but only with the approval of the Central or State 
Information Commission, as the case may be. [S.24)]| 


10. Whoare ‘Third Parties’ ? 


A third party means a person other than the citizen making a request for information and includes 
a public authority. Third parties have a right to be heard in respect of applications and appeals dealing 
with information submitted by them to the Government in confidence. [S.2(n) and S.11] 


11. Who are Public Information Officers (PIOs) ? 


PIOs are officers designated by the public authorities in all administrative units or offices under it 
to provide information to the citizens requesting for information under the Act. Any officer, whose 
assistance has been sought by the PIO for the proper discharge of his or her duties, shall render all 
assistance and for the purpose of contraventions of the provisions of this Act, such other officer shall be 
treated as a PIO. 


12. What are the duties of a PIO ? 


¢ PIO shall deal with requests from persons seeking information and where the request 
cannot be made in writing, to render reasonable assistance to the person to reduce the 
same in writing. 


If the information requested for is held by or its subject matter is closely connected with the 
function of another public authority, the PIO shall transfer, within 5 days, the request to that 
other public authority and inform the applicant immediately. 


PIO may seek the assistance of any other officer for the proper discharge of his/her duties. 


PIO, on receipt ofa request, shall as expeditiously as possible, and in any case within 30 
days of the receipt of the request, either provide the information on payment of such fee as 
may be prescribed or reject the request for any of the reasons specified in S.8 or S.9. 


Where the information requested for concerns the life or liberty of'a person, the same shall 
be provided within forty-eight hours of the receipt of the request. 


If the PIO fails to give decision on the request within the period specified, he shall be 
deemed to have refused the request. 


Where a request has been rejected, the PIO shall communicate to the requester - (1) the 
reasons for such rejection, (ii) the period within which an appeal against such rejection 
may be preferred, and (iii) the particulars of the Appellate Authority. 


PIO shall provide information in the form in which it is sought unless it would dispropor- 
tionately divert the resources of the Public Authority or would be detrimental to the safety 
or preservation of the record in question. 
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If allowing partial access, the PIO shall give a notice to the applicant, informing: 


that only part of the record requested, after severance of the record containing information 
which is exempt from disclosure, is being provided; 


the reasons for the decision, including any findings on any material question of fact, refer- 
ring to the material on which those findings were based; 


the name and designation of the person giving the decision; 


the details of the fees calculated by him or her and the amount of fee which the applicant is 
required to deposit; and 


his or her rights with respect to review of the decision regarding non-disclosure of part of 
the information, the amount of fee charged or the form of access provided. 


If information sought has been supplied by third party or is treated as confidential by that 
third party, the PIO shall give a written notice to the third party within 5 days from the 
receipt of the request and take its representation into consideration. 


Third party must be given a chance to make a representation before the PIO within 10 
days from the date of receipt of such notice. 


What is the Application Procedure for obtaining information ? 


38 Apply in writing or through electronic means in English or Hindi or in the official language 
of the area, to the PIO, specifying the particulars of the information sought for. 


Reason for seeking information are not required to be given; 


Pay fees as may be prescribed (ifnot belonging to the below poverty line category). 


What is the time limit to get the information ? 
30 days from the date of application 
48 hours for information concerning the life and liberty ofa person 


5 days shall be added to the above response time, in case the application for information is 
given to Assistant Public Information Officer. 


Ifthe interests of a third party are involved then time limit will be 40 days (maximum period 
+ time given to the party to make representation). 


Failure to provide information within the specified period is a deemed refusal. 


15. What is the fee ? 


38 Application fees to be prescribed which must be reasonable. 


38 _If further fees are required, then the same must be intimated in writing with calculation 
details of how the figure was arrived at; 
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Applicant can seek review of the decision on fees charged by the PIO by applying to the 
appropriate Appellate Authority; 


No fees will be charged from people living below the poverty line 


Applicant must be provided information free of cost ifthe PIO fails to comply with the 
prescribed time limit. 


16. What could be the ground for rejection ? 

Ifit is covered by exemption from disclosure. (S.8) 

If it infringes copyright of any person other than the State. (S.9) 
17. Who are the Appellate Authorities ? 


First Appeal: First appeal to the officer senior in rank to the PIO in the concerned Public 
Authority within 30 days from the expiry of the prescribed time limit or from the receipt of 
the decision (delay may be condoned by the Appellate Authority ifsufficient cause is shown). 


Second Appeal: Second appeal to the Central Information Commission or the State Infor- 
mation Commission as the case may be, within 90 days of the date on which the decision 
was given or should have been made by the First Appellate Authority. (delay may be 
condoned by the Commission if sufficient cause is shown). 


Third Party appeal against PIO’s decision must be filed within 30 days before first Appel- 
late Authority; and, within 90 days of the decision on the first appeal, before the appropri- 
ate Information Commission which is the second appellate authority. 


Burden of proving that denial of Information was justified lies with the PIO. 


First Appeal shall be disposed of within 30 days from the date of its receipt. Period ex- 
tendable by 15 days ifnecessary. (S.19) 


How is Central Information Commission constituted ? 


38 Central Information Commission to be constituted by the Central Government through a 
Gazette Notification. 


Commission includes | Chief Information Commissioner (CIC) and not more than 10 
Information Commissioners (IC) who will be appointed by the President of India. 


Oath of Office will be administered by the President of India according to the form set out 
in the First Schedule. 


Commission shall have its Headquarters in Delhi. Other offices may be established in other 
parts of the country with the approval of the Central Government. 


Commission will exercise its powers without being subjected to directions by any other 
authority. (S.12) 


19. What is the eligibility criteria and what is the process of appointment of CIC/IC ? 
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Candidates for CIC/IC must be persons of eminence in public life with wide knowledge 
and experience in law, science and technology, social service, management, journalism, 
mass media or administration and governance. 


CIC/IC shall not be a Member of Parliament or Member of the Legislature of any State or 
Union Territory. He shall not hold any other office of profit or connected with any political 
party or carrying on any business or pursuing any profession. (S.12) 


Appointment Committee includes Prime Minister (Chair), Leader of the Opposition in the 
Lok Sabha and one Union Cabinet Minister to be nominated by the Prime Minister. 


20. What is the term of office and other service conditions of CIC ? 


38 CIC shall be appointed for a term of 5 years from date on which he enters upon his office 
or tillhe attains the age of 65 years, whichever is earlier. 


CIC is not eligible for reappointment. 


Salary will be the same as that of the Chief Election Commissioner. This will not be varied 
to the disadvantage of the CIC during service. (S.13) 


21. What is the term of office and other service conditions of IC ? 


IC shall hold office for a term of five years from the date on which he enters upon his office 
or till he attains the age of sixty-five years, whichever is earlier and shall not be eligible for 
reappointment as IC. 


Salary will be the same as that of the Election Commissioner. This will not be varied to the 
disadvantage of the IC during service. 


IC is eligible for appomtment as CIC but will not hold office for more than a total of five 
years including his/her term as IC. (S.13) 


22. How is the State Information Commission constituted ? 


3 The State Information Commission will be constituted by the State Government through a 
Gazette notification. It will have one State Chief Information Commissioner (SCIC) and 
not more than 10 State Information Commissioners (SIC) to be appointed by the Gover- 
nor. 


Oath of office will be administered by the Governor according to the form set out in the 
First Schedule. 


The headquarters of the State Information Commission shall be at such place as the State 
Government may specify. Other offices may be established in other parts of the State with 
the approval of the State Government. 


The Commission will exercise its powers without being subjected to any other authority. 


Orissa Review * November - 2009 


23. Whatis the eligibility criterion and what is the process of appointment of State Chief 
Information Commissioner/State Information Commissioners ? 


3 


The Appointments Committee will be headed by the Chief Minister. Other members in- 
clude the Leader of the Opposition in the Legislative Assembly and one Cabinet Minister 
nominated by the Chief Minister. 


The qualifications for appointment as SCIC/SIC shall be the same as that for Central 
Commissioners. 


The salary of the State Chief Information Commissioner will be the same as that of an 
Election Commissioner. The salary of the State Information Commissioner will be the 
same as that of the Chief Secretary of the State Government. (S.15) 


24. What are the powers and functions of Information Commissions ? 


1. | The Central Information Commission/State Information Commission has a duty to receive 
complaints from any person - 


a) 


b) 
c) 


who has not been able to submit an information request because a PIO has not been 
appointed ; 


who has been refused information that was requested; 


who has received no response to his/her information request within the specified time limits; 


who thinks the fees charged are unreasonable ; 
who thinks information given is incomplete or false or misleading ;and 


any other matter relating to obtaining information under this law. 


Power to order inquiry if there are reasonable grounds. 
CIC/SCIC will have powers of Civil Court such as - 


a) 


b) 


summoning and enforcing attendance of persons, compelling them to give oral or written 
evidence on oath and to produce documents or things; 


requiring the discovery and inspection of documents; 

receiving evidence on affidavit ; 

requisitioning public records or copies from any court or office 
issuing summons for examination of witnesses or documents 


any other matter which may be prescribed. 


Allrecords covered by this law (including those covered by exemptions) must be given to CIC/ 
SCIC during inquiry for examination. 


Power to secure compliance of its decisions from the Public Authority includes- 
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providing access to information in a particular form; 
directing the public authority to appoint a PIO/APIO where none exists; 
publishing information or categories of information; 


making necessary changes to the practices relating to management, maintenance and 
destruction ofrecords ; 


enhancing training provision for officials on RTT; 

seeking an annual report from the public authority on compliance with this law; 
require it to compensate for any loss or other detriment suffered by the applicant ; 
impose penalties under this law; or 

reject the application. (S.18 and S.19) 


What is the reporting procedure ? 


1. — Central Information Commission will send an annual report to the Central Government on 
the implementation of the provisions of this law at the end of the year. The State Informa- 
tion Commission will send a report to the State Government . 


Each Ministry has a duty to compile reports from its Public Authorities and send them to 
the Central Information Commission or State Information Commission, as the case may 
be. 


Each report will contain details of number of requests received by each Public Authority, 
number of rejections and appeals, particulars of any disciplinary action taken, amount of 
fees and charges collected etc. 


Central Government will table the Central Information Commission report before Parlia- 
ment after the end of each year. The concerned State Government will table the report of 
the State Information Commission before the Vidhan Sabha (and the Vidhan Parishad 
wherever applicable). (S.25) 


What are the penalty provisions ? 


Every PIO will be liable for fine of Rs. 250 per day, up to a maximum of Rs. 25,000/-, for - 
(i) not accepting an application; 
(i) delaying information release without reasonable cause; 
(it) malafidely denying information; 
(1v) knowingly giving incomplete, incorrect, misleading information; 
(vi) destroying information that has been requested and 
(v) obstructing furnishing of information in any manner. 


The Information Commission (IC) at the Centre and the State levels will have the power to 
impose this penalty. The Information Commission can also recommend disciplinary action for violation 
of the law against an erring PIO. (S.20) 
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27. Whatis the jurisdiction of Courts ? 


Lower Courts are barred from entertaining suits or applications against any order made under 
this Act. (S.23) However, the writ jurisdiction of the Supreme Court and High Courts under Articles 32 
and 225 of the Constitution remains unaffected. 


28. What is the role of Central/State Governments ? 
Develop educational programmes for the public especially disadvantaged communities on 
RTI. 
Encourage Public Authorities to participate in the development and organization of such 
programmes. 
Promote timely dissemination of accurate information to the public. 
Train officers and develop training materials. 
Compile and disseminate a User Guide for the public in the respective official language. 
Publish names, designation postal addresses and contact details of PIOs and other infor- 
mation such as notices regarding fees to be paid, remedies available in law if request is 
rejected etc. (S.26) 


29. Who has the Rule making power ? 


Central Government, State Governments and the Competent Authority as defined in S.2(e) are 
vested with powers to make rules to carry out the provisions of the Right to Information Act, 2005. 
(S.27 & 8.28) 


30. Who has the power to deal with the difficulties while implementing this Act ? 

Ifany difficulty arises in giving effect to the provisions in the Act, the Central Government may, by 
Order published in the Official Gazette, make provisions necessary/expedient for removing the diffi- 
culty. (S.30) 
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THE ORISSA HIGH COURT 
RIGHT TO INFORMATION RULES, 2005 


HIGH COURT OF JUDICATURE, ORISSA, CUTTACK 
NOTIFICATION 
The 23rd February 2006 


No.77 — In exercise of power conferred under Section 28 (1), Section 2 (e) (III) and Section 2(h), 
read with Section 5 of The Right to Information Act, 2005 (Act No.22 of 2005), the Chief Justice of 
the High Court of Orissa being the Competent Authority with the concurrence of the Public Authority 
does hereby make the following Rules : 


CHAPTER-I 
GENERAL 


Short Title and commencement- 
(i) These Rules shall be called "The Orissa High Court Right to Information Rules, 2005". 
(ii) They shall come into force with effect from the date of publication in the Orissa Gazette. 
Definition — In these rules unless the context otherwise requires- 
(a) "Act" means Right to Information Act, 2005 
(No.22 of 2005). 
(b) "Competent Authority" means the Chief Justice of Orissa High Court. 
(c) "Ministerial Officer" means an officer other than a Judicial Officer of the Court. 


(d) "Outlying Court" means a Court not situated at the Headquarters of the district where seat 
of the District and Sessions Court is situated. 


(e) "Public Authority" means the High Court of Orissa. 


(f) "Subordinate Court" means the Judicial Courts subordinate to the High Court of Orissa 
situated within its territorial jurisdiction. 
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(g) | Words and Expressions used but not defined in these rules shall have the same meaning as 
are respectively assigned to them in the Act. 


CHAPTER-II 
DESIGNATION AND POWERS 


3 (a) The Additional Deputy Registrar (J & E.) shall be the ex officio State Public Information 
Officer of the High Court. 


(b) The Registrar (Judicial) of the High Court shall be the Appellate Authority of the State 
Public Information Officer in respect of the Public Authority. 


(c) The Ministerial Officers of the stations as mentioned in the Appendix-I shall be the 
ex officio State Assistant Public Information Officer of the respective areas. 


(d) The District Judge of the concerned district shall be the Appellate Authority in respect of the 
appeal filed against the order ofthe State Assistant Public Information Officer posted at the Headquarters 
of the district. 


(e) The senior most Judicial Officers of the station as indicated in Appendix I shall be the 
Appellate Authorities of their respective areas to decide the appeal against the order of the State 
Assistant Public Information Officer of the concerned area. 


CHAPTER-II 
FEES 


4. (a) Aperson desirous of an information authorized under the Act may apply for information to 
State Public Information Officer or State Assistant Public Information Officer by filling an application 
with declaration on oath as indicated in the prescribed pro forma in Appendix-II or Appendix-II (A) as 
the case may be on payment of Rs.50 towards application fees in shape of non-judicial stamp. 


4. (b) When a copy is required in respect of an application is completed, it will be made over by 
the Copyist/Typist concerned together with the original documents to the comparer who shall be 
responsible for the correctness of the copy prepared. The prepared copy shall at the end bear the initial 
of the Copyist/Typist concerned and every page of the compared copy shall also be initialed by the 
comparer in token of comparison. All cuttings and corrections made during comparison will be initialed 
by the comparer who shall on completion of comparison put his/her signature with date at the foot of 
the last page of the copy. The certified copy of such document shall be issued under the signature of 
State Public Information Officer or the State Assistant Public Information Officer as the case may be. 


(c) The person applying for such information may obtain the copy thereof on further payment of 
Rs.20 in shape of non-judicial stamp for each sheet of paper comprising of 180 words or part thereof. 


(d) The form ofapplication for information shall be obtained from the office of the State Public 
Information Officer or State Assistant Public Information Officer, as the case may be at the rate of 
Rs.10 per form. Each application form shall contain a serial number and signature of the issuing clerk 
with the date of issue and the seal of the State Public Information Officer or State Assistant Public 
Information Officer as the case may be. 
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(e) The applications for an information shall be consecutively numbered and registered as they 
are received along with its date in the Register to be maintained in the form prescribed in Appendix-III. 


(f) The application form for information shall be issued and received during the office hours of 
the working days of State Public Information Officer or State Assistant Public Information Officer as 
the case may be. 


(g) Cost will be determined within three working days of receipt of the application form. 


(h) Ifthe required information or decision on the disposal of the application is not received 
within 3 months, the same will be destroyed and the applicant will have to apply afresh in accordance 
with the procedure. 


CHAPTER-IV 
MISCELLANEOUS 
No information shall be provided to any applicant in the following matters :- 
(1) Inrespect of the document or records produced ina judicial proceeding. 
(it) The information, which is likely to affect the security of any institution or the public order 
(iii) The information, which has no relationship with the public activity 


(iv) The information, which could cause unwarranted invasion of the privacy to any person. 


(v) Separate application shall be filed for information in respect of the separate record or 
information. 


(vi) Other materials described in Sections 8 and 9 of the Act. 


BY ORDER OF THE COURT 


K. N. PANIGRAHY 
Registrar (I. & E.) 


APPENDIX-I 


LIST OF STATE ASSISTANT PUBLIC INFORMATION OFFICER IN THE 
SUBORDINATE COURTS AND ITS APPELLATE AUTHORITY 


Name of the State Assistant Public Appellate Authority 
Station Information Officer 


(2) (3) (4) 
CUTTACK 
Cuttack Sheristadar District & Sessions Judge 
Athagarh Sheristadar Civil Judge( Sr. Division) 


Baramba 
Narasinghpur 
Banki 

Salipur 
Jagatsinghpur 
Kujanga 
Kendrapara 
Pattamundai 
Jajpur 

Jajpur Road 
PURI 

Puri 
Nimapara 
Pipili 
Nayagarh 
Daspalla 
Khandapara 
Ranpur 
KHURDA 
Bhubaneswar 
Khurda 


Khurda Road 
Banpur 


DHENKANAL 


Dhenkanal 
Hindol 


Kamakshyanagar 


Angul 
Talcher 
Pallahara 
Athamallick 


BALASORE 


Balasore 
Jaleswar 
Soro 

Nilgiri 
Bhadrak 
Basudevpur 


Sheristadar 
Senior-most Sr. Clerk 
Sheristadar 
Sheristadar 

Bench Clerk 
Sheristadar 

Bench Clerk 
Senior-most Sr. Clerk 
Bench Clerk 
Sheristadar 


Sheristadar 
Sheristadar 
Senior-most Sr. Clerk 
Bench Clerk 
Senior-most Sr. Clerk 
Senior-most Sr. Clerk 
Senior-most Sr. Clerk 


Sheristadar 

Bench Clerk 
Senior-most Sr. Clerk 
Senior-most Sr. Clerk 


Sheristadar 
Sheristadar 
Sheristadar 
Bench Clerk 
Bench Clerk 
Sheristadar 
Sheristadar 


Sheristadar 
Sheristadar 
Senior-most Sr. Clerk 
Sheristadar 

Bench Clerk 
Senior-most Sr. Clerk 
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Additional Civil Judge( Jr. Division) 
J.M.F.C. 

Civil Judge( Sr Division) 

Civil Judge( Jr. Division) 
Additional District Judge 

Civil Judge (Jr. Division) 

Addl. District Judge 

Civil Judge (Jr. Division) JMFC 
Addl. District Judge 

Civil Judge (Jr. Division) 


District & Sessions Judge 

Civil Judge (Sr. Division) 

Civil Judge (Jr. Division), JMFC 
Addl. District Judge 

Civil Judge (Jr. Division), JMFC 
Civil Judge (Jr. Division), JMFC 
JMFC 


District & Sessions Judge 

Addl. District Judge 

Special Railway Magistrate 
Civil Judge (Jr. Division), JMFC 


District & Sessions Judge 
SDJM 

Civil Judge (Sr. Division) 
Addl. District Judge 
Addl. District Judge 
SDJM 

Civil Judge (Sr. Division) 


District & Sessions Judge 

Addl. Civil Judge (Jr. Division) 

Addl. Civil Judge (Jr. Division), JMFC 
Civil Judge (Sr. Division) 

Additional District Judge 

Addl. Civil Judge (Jr. Division) JMFC 


KALAHANDI 
Bhawanipatna 


Madanpur-Rampur 


Dharamgarh 
Nuapada 
Khariar 


SAMBALPUR 


Sambalpur 
Kuchinda 
Rairakhol 
Deogarh 
Baragarh 
Padampur 
Sohella 
Barpalli 
Jharsuguda 


BOLANGIR 


Bolangir 
Patnagarh 
Kantabanji 
Titilagarh 
Sonepur 
Biramaharajpur 
Rampur 
Luisingha 
KORAPUT 


Jeypore 
Laxmipur 
Kotpad 
Koraput 
Nawarangapur 
Umerkote 
Malkanagiri 
Mottu (M.V.79) 
Rayagada 
Kashipur 
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Sheristadar 
Senior-most Sr. Clerk 


Sheristadar 
Bench Clerk 
Senior-most Sr. Clerk 


Sheristadar 
Sheristadar 
Sheristadar 

Bench Clerk 

Bench Clerk 
Sheristadar 
Senior-most Sr. Clerk 
Senior-most Sr. Clerk 
Bench Clerk 


Sheristadar 
Sheristadar 
Senior-most Sr. Clerk 
Bench Clerk 

Bench Clerk 
Sheristadar 
Senior-most Sr. Clerk 
Senior-most Sr. Clerk 


Sheristadar 
Senior-most Sr. Clerk 
Senior-most Sr. Clerk 
Sheristadar 

Bench Clerk 
Senior-most Sr. Clerk 
Bench Clerk 
Senior-most Sr. Clerk 
Bench Clerk 
Senior-most Sr. Clerk 


District & Sessions Judge 
Additional Civil Judge 

(Jr. Division), JMFC 
Civil Judge (Sr. Division) 
Additional District Judge 
Additional Civil Judge 

(Jr. Division), JMFC 


District & Sessions Judge 

Civil Judge (Sr. Division) 

SDJM 

Additional District Judge 
Additional District Judge 

Civil Judge (Sr. Division) 

JMFC 

Civil Judge (Jr. Division), JMFC 
Additional District Judge 


District & Sessions Judge 

Civil Judge (Sr. Division) 

JMFC 

Additional District Judge 
Additional District Judge 

SDJM 

Civil Judge (Jr. Division), JMFC 
JMFC 


District & Sessions Judge 
JMFC 

JMFC 

Civil Judge (Sr. Division) 
Additional District Judge 
JMFC 

Additional District Judge 
JMFC 

Additional District Judge 
JMFC 


Bissam-Cuttack 
Gunupur 


GANJAM 


Berhampur 
Digapahandi 
Chhatrapur 
Sorada 
Bhanjanagar 
Kodala 

Aska 
Khallikote 
Patrapur 
Purusottampur 
Paralakhemundi 
R. Udayagiri 


PHULABANI 


Phulabani 

G Udayagiri 
Daringbadi 
Baliguda 
Boudh 
Kantamal 


SUNDARGARH 


Sundargarh 
Bonai 
Rajgangpur 
Rourkela 


MAY URBHANJ 


Baripada 
Ratrangapur 
Udala 
Karanjia 


KEONJHAR 


Keonyhar 
Champua 
Barbil 
Anandapur 


Senior-most Sr. Clerk 
Sheristadar 


Sheristadar 
Senior-most Sr. Clerk 
Sheristadar 
Sheristadar 

Bench Clerk 
Senior-most Sr. Clerk 
Sheristadar 
Senior-most Sr. Clerk 
Sheristadar 
Senior-most Sr. Clerk 
Bench Clerk 
Senior-most Sr. Clerk 


Sheristadar 
Senior-most Sr. Clerk 
Senior-most Sr. Clerk 
Sheristadar 

Bench Clerk 
Senior-most Sr. Clerk 


Sheristadar 
Sheristadar 
Senior-most Sr. Clerk 
Bench Clerk 


Sheristadar 
Bench Clerk 
Sheristadar 
Sheristadar 


Sheristadar 
Sheristadar 
Senior-most Sr. Clerk 
Sheristadar 
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JMFC 
Civil Judge (Sr. Division) 


District & Sessions Judge 
JMFC 

Civil Judge (Sr. Division) 

Civil Judge (Jr. Division), JMFC 
Additional District Judge 

Civil Judge (Jr. Division), JMFC 
Civil Judge (Sr. Division) 

JMFC 

Civil Judge (Jr. Division) 

JMFC 

Additional District Judge 

JMFC 


District & Sessions Judge 
JMFC 

Civil Judge (Jr. Division), JMFC 
Civil Judge (Sr. Division) 
Additional District Judge 

Civil Judge (Jr. Division), JMFC 


District & Sessions Judge 
Civil Judge (Sr. Division) 
JMFC 

Additional District Judge 


District & Sessions Judge 
Additional District Judge 
Civil Judge (Sr. Division) 
Civil Judge (Sr. Division) 


District & Sessions Judge 

Civil Judge (Sr. Division) 

Civil Judge (Jr. Division), JMFC 
Civil Judge (Sr. Division) 
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APPENDIX - II 
APPLICATION FORM FOR INFORMATION 
SERIAL NO. 
IN THE HIGH COURT OF ORISSA, CUTTACK 


Description of document of which the 
information is required. 


Declaration : 


that the facts stated in the application form are 
true to my knowledge and are based on 
information which I have obtained from the 
authentic sources. I believe the said information 
to be true and the information sought for by me 
are not coming within the purview of Section 8 
(1) (a) to Gj) of The Right to Information Act, 
2005 and under Rule 5 of The Orissa High Court 
Right to Information Rules, 2005. 


Signature of the applicant 
Date : 


Space for 
Court Fee 


Stamp 


do hereby apply for the information / order 
passed by the Hon'ble High Court relating 


Dated this 


Signature of the applicant 


FOR OFFICE USE ONLY 


Application received on 
Copy ready for supply ................ ; 
Compared by 


Received copy of information 


Signature of the applicant 


Estimated Cost..........0.......0085 . 
Record received on 
Information ready on 


Information delivered on 


State Public Information Officer 


(Seal) 
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APPENDIX - I-A 
APPLICATION FORM FOR INFORMATION 


SERIAL NO. 
IN THE COURT OF 


Description of document of which the 
information is required. 


Declaration: 


that the facts stated in the application form are 
true to my knowledge and are based on 
information which I have obtained from the 
authentic sources. I believe the said information 
to be true and the information sought for by me 
are not coming within the purview of Section 8 
(1) (a) to Gj) of The Right to Information Act, 
2005 and under Rule 5 of The Orissa High Court 
Right to Information Rules, 2005. 


Signature of the applicant 
Date : 


do hereby apply for the information / order 
passed by the Court relating to 


Dated this 


Signature of the applicant 


FOR OFFICE USE ONLY 


Application received on 
Copy ready for supply ................ : 
Compared by 


Received copy of information 


Signature of the applicant 


Estimated Cost..........0........085 . 


Record received on 


Information ready on 


Information delivered on 


State Assistant Public Information Officer 


(Seal) 
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APPENDIX - II 


REGISTER OF APPLICATIONS FOR INFORMATION IN THE 
ORISSA HIGH COURT, CUTTACK 


Serial Number] Name ofthe | Date of Date of | Date of Signature | Remarks 
withdateof | applicant with| estimating | filmgof | deliveryof | ofthe 


application 


address the value of | deficit information | applicant 
Court Fees 
to be paid 


If application is rejected, brief reasons thereof shall be entered in red ink in the 
remarks column. 


If there is delay beyond the prescribed period in delivery of the information, the 
reasons for such delay be noted in the remarks column. 


Register be verified by the State Public Information Officer / State Assistant Public 
Information Officer once in every week. 
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ACCOUNTABLE GOVERNANCE & RTIACT 


Need for Transparency and Accountability 


In India the advent of open market and 
free trade has ensured a cut throat competition 
for the spoils of capital and in consequence a 
section of its public is in league with the neo-rich 
with astounding wealth and success. But, the 
majority ofits population is lagging behind due to 
the maligned socio-economic baseline infested 
with poverty, illiteracy, inequality, marginalization 
and feudal moorings. Colonial past augmented 
with caste communal prejudices restrained the 
Indian polity to be effective in the face of 
challenges from the era of liberalization, 
privatization and globalization. So, we are 
witnessing an immediate problem of numerous 
input demands and the constraint ofadministration 
to come out with output succors. 


Apart from administration overload in 
terms of increased expectations from the 
desperate population, the need for elements of 
good governance in an era of laissez faire economy 
has compelled the state to raise its standard 
through transparency and accountability in each 
stage of policy and programme preparation. The 
plethora of schemes like Public Distribution 
System (PDS), National Rural Employment 
Guarantee Scheme (NREGS), National Rural 
Health Mission (NRHM), Integrated Child 
Development Services (ICDS), Old Age Pension 


Nishikanta Mohapatra 


Scheme, IAY, Rajiv Gandhi Rural Electrification 
Scheme etc. and the huge amount involved in it 
explains the desperateness of the state to reach 
to the marginalized section of the populace and 
provide a safety net against the growing 
unemployment, disparity and lack of access of 
the common man to the market. In this critical 
juncture no government can afford the laxity for 
corruption, maladministration and alienation of the 
public by enforced decisions without explaining 
causal factors requiring the decision. Hence, the 
need for transparency and accountability is well 
felt at all levels of governance to ensure proper 
schematic delivery and to continue the legitimacy 
of the administration by co-opting the public 
through accountability measures as they are the 
tax-payers through whose money the entire 
administration meets its requirements. In other 
words, it is high time the administration becomes 
accountable to the real master and opens itself to 
public scrutiny by ensuring transparency in all its 
dealings. No more it can thrive under the Official 
Secrets Act, 1923 borrowed from the colonial 
era as an instrument of subjugation. 


Informed Citizenship 


Transparency and accountability is not 
only an element of good governance but a prime 
requirement for informed citizenship. As we know, 
in a democracy as in India all power flows from 
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the sovereign authority of the citizens. They 
constitute the ultimate power and decide about 
the nature of governance by electing suitable 
representatives to run the administration. Hence, 
the administration is accountable to the political 
executive and in turn to the general public at large. 
But, in practice the theoretical accountability has 
been givena silent burial by seeking the mandate 
of the public once ina five year term through ballots 
and keeping them in dark for most of the time by 
governance intransience, red-tapism and 
opaqueness of decision making process. The 
malice is so deep that the instrument of 
administration which is there to serve the public 
has assumed an aura of mastership blatant 
contempt of common citizen. Hence, the need to 
turn it around and put the real master in its rightful 
position. 


Informed citizenship will go a long way 
to increase the legitimacy of the administration as 


well as to ensure substantive democracy by way 
of participatory governance model as the public 
will have a space on each stage of policy 
formulation and programme implementation 
through use of RTT Act, 2005. 


Right To Information (RTT) Act, 2005 has 
ensured to a great extent the public access to the 
dark room of administration by putting a torch 
light in its hand, by way of right of every citizen to 
seek copies of any document, samples of any 
material or inspection of any work or document. 
It explains that the common man is at par with the 
members of Parliament or Legislature in matter 
of access to information. Again, the Act clearly 
pronounces that disclosure of information should 
be the norm and denial is an exception. To 
underscore the urgency of the Act, there is the 
provision for penalty for the officials who create 
hindrance in free supply of information. 
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Rightfully, the RTI Act has met the demand for 
much required transparency and accountability 
standards and enlarged the scope for citizen 
intervention in admmnistration by ensuring informed 
citizenship. The Act itself puts its objective as 
ensuring transparency and accountability and to 
ward off corruption in governance. 


In the era of right to information, whether 
it is the untenable stand of the Supreme Court 
Chief Justice not to declare the property list of 
Judges or a suave alteration of Palli Sabha 
mandate by the Sarpanch of a Panchayat, the 
public has the power to unravel the mystery behind 
it and ensure accountability from the unwilling 
ones. Starting from the inception ofa scheme to 
its implementation, nothing is beyond the reach 
ofacommon manas he has the RTI tool. He can 
seek explanations, papers, bills, vouchres, log 
books as well as can take samples of materials to 
ensure quality implementation and can put a check 
on the officials discretion by compelling him to 
follow the rule book by way of putting probing 
questions. We have come across many case 
studies, where the administration got compelled 
to tread the right path and relinquished its deviant 
position the moment it came under RTI search 
light and the matter opened up for public scrutiny. 


Right To Information Act has givena fillip 
to public hearing and social audit as tools of 
effective civil society intervention in ensuring 
accountable administration and to fight corruption. 
Documentary evidence has strengthened the civil 
society initiatives to mount effective advocacy 
points and the government is under pressure to 
respond to the demands as it tries to be logical 
on its decisions. 


Scope for RTI Regime 


Till now, RTI has been used in a limited 
manner as the general public as well as a major 
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part of administration is to be sensitized and aware 
about the provisions and efficacy of the Act as a 
potential weapon to fight corruption. Once the 
people become attuned to the life in RTI way, 
they will never go for bribe to oil the palm of the 
greedy officials. Of course, it is not as easy as we 
see it. There is a great urgency that the bottlenecks 
in implementation of the Act are removed. 


decision of the administration under public scrutiny, 
the government will be compelled to put the facts 
and premises of its decisions in public domain suo 
motto. It will ensure limitation on discretion and 
will encourage informed, logical, participatory, 
legal decision-making process. In other words, 
corruption will give way to transparency and 
accountability. 


Tackling pendency at the Information Commission 

and stringent punishment to guilty officials as well 

as massive awareness campaigns among the 

masses for proper use of RTI constitute the key 

to the success of RTI regime. 

Nishikanta Mohapatra,Convenor, Orissa Soochana 


Adhikar Manch, lives at HIG-155, K-6, Kalinga Vihar, 
Post-Patrapara, Bhubaneswar - 751019 


Once people start questioning the 
government in their day-to-day life and put each 


UTKAL UNIVERSITY FINED UNDER RTIACT. 


The pioneer Utkal University would never have faced such a retreat in it’s history what it felt. A 
Division Bench of Orissa Information Commission comprising of Chief Information Commissioner Mr. D. 
N. Padhi and State Information Commissioner Mr. Jagadananda have awarded compensation to the tune of 
Rs.20,000/ which is of course the highest amount awarded by the OIC so far, for their inordinate delay in 
providing information under the provision of RTI Act, 2005 to an information seeker. 


Information reveals that complainant Biswojeet Malla, a student of Krupajal Engineering College 
was selected for the job of software engineer in Tata Consultancy Services Ltd had sought information 
from Utkal University regarding copy of a document sent by Crime Branch, Orissa Police to the Vice- 
Chancellor. But the Controller of the University denied to provide any information to the complainant 
saying that Crime Branch, Orissa Police have been exempted from disclosure of information under section 
24(4) of the Act. 


Ironically, Crime Branch an investigating Organisation have been exempted in certain respect 
from the operation of the Act, though the facts of the complaint by Biswojeet Malla was quite different. 
The Utkal University could have disclosed the information to the complaint having no legal impediment 
and was open document having no mark of “CONFIDENTIAL”. Further the Utkal University had 
misinterpreted the remarks and suggestion of Crime Branch and issued wrong notification as a consequence 
of which result of the complaint could be published. The complainant meanwhile lost his offer to the TCS 
and filed a compensation claim before the Commission. 


Realising the importance of the fact and the loss and harassment suffered by the complainant by 
virtue of denial of an open document, the Division Bench decided and declared to award compensation of 
Rs.20,000/- under section 19(8)(b)of the RTI Act, 2005 in favour of the complainant Shri Biswojeet Malla by 
Utkal University. 


The Commission also cautioned the Utkal University to take adequate steps to secure due 
compliance of the provision of the RTI Act 2005 so that such litigations can be avoided in future. 
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JUDICIARY AND THE RIGHT TO 
INFORMATION 


The Supreme Court in case of (Secretary, 

Ministry of Information and Broadcasting, 

Government of India Vrs. Cricket Association 
of Bengal; AIR 1995 SC. 1236, 1995. 2 SCC 
161) narrowly expanded its view on the provision 
of article 19(1)(a) towards the right to 
information. It held that the right to freedom of 
speech and expression includes the right to receive 
and impart information. For ensuring the free 
speech right of citizens of this country, it is 
necessary that the citizens have the benefit of 
plurality of views and a range of opinions on all 
public issues. A successful democracy posits an 
unaware citizen’s diversity of opinions, views, 
ideas and ideologies is essential to enable the 
citizens to arrive at informed judgment on all issues 
touching them. This Court made more clear of 
the provision of right to information that is inferred 
itself in article 19(1)(a). It held in case of (SP. 

Gupta Vrs. Union of India, 1981.Supp SCC 
87) that right to know is implicit in right of free 
speech and expression. Disclosure of information 
regarding functioning of the government must be 
the rule. 


In going back to 1975 this Court in case 
of (State of Uttar Pradesh Vrs. Raj Narain, 
1975.4 SCC 428) observed that freedom of 
speech and expression includes right of citizens 
to know every public act, everything that is done 
in a public way, by their public functionaries. In 


Om Prakash 


the year 1997 the Court also held that freedom 
of speech and expression includes right of the 
citizens to know about the affairs of government. 
(Dinesh Tribedi Vrs. Union of India, 1997. 4 
SCC 306). The freedom of speech and 
expression, has been held repeatedly by the 
Supreme Court is basic to and indivisible from a 
democratic polity. It includes right to impart and 
receive information. The restrictions to the said 
could be only as provided in article 19(2). This 
article provides that nothing in sub-clause (i) of 
clause (1) shall affect the operation of any existing 
law or prevent the State from making any law, 
insofar as such law imposes reasonable 
restrictions on the exercise of the right conferred 
by the said sub-clause in the interests of the 
sovereignty and integrity of India, the security of 
the State, friendly relations with the foreign States, 
public order, decency or morality. The grounds 
upon which reasonable restrictions can be placed 
upon the freedom of speech and expression are 
designed firstly to ensure that the said right is not 
exercised in such a manner as to threaten the 
sovereignty and integrity of India, security of State, 
friendly relations with the foreign State, public 
order, decency or morality. The existing laws 
providing such restrictions are saved and the State 
is free to make laws in future imposing such 
restrictions. The grounds aforesaid are conceived 
in the interest of ensuring and maintaining 
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conditions in which the said right can meaningfully 
and peacefully be exercised by the citizens of this 
country. 

Hence the right to know or be informed 
is the foundation of democracy and is derived 
from the plenary provisions of article 19(1)(a) of 
the Constitution of India. The Supreme Court in 
another case of (Peoples Union for Civil 
Liberties Vrs. Union of India, AIR 2003 SC 
2363) held that true democracy cannot exist 
unless the citizens have a right to participate in 
the affairs of the policy of the country. The right 
to participate in the affairs of the country is 
meaningless unless the citizens are well informed 
on all sided of issues in respect of which they are 
called upon to express their views. One-sided 
information, disinformation, misinformation and 
non-information all equally create uninformed 
citizens which makes democracy a farce when 
medium of information is monopolised either by 


apartisan central authority or by private individuals 
or oligarchy organisations. This is particularly so 
in a country like ours where 65% of the 
population is illiterate. 


It is obvious from the Constitution that 
India has adopted a democratic form of 
government where a society has chosen to accept 
democracy as its creedal faith. It is elementary 
that the citizen’s right to know what their 
government is doing. The citizens have a right to 
decide by whom and by what rules they shall be 
governed and they are entitled to call on those 
who govern on their behalfto account for their 
conduct. No democratic government can survive 
without accountability and the basic postulate of 
accountability is that the people should have 
information about the functioning of the 
government. It is only if the people know how 
government is functioning that they can fulfill the 
role which democracy assigns to them and make 


democracy a really effective participatory 
democracy. 


A popular government without popular 
information or the means of obtaining it, is but a 
prologue to a farce or tragedy or perhaps both. 
The citizen’s right to know the facts, the true facts 
about the administration of the country is thus one 
of the pillars of a democratic State. And that is 
why the demand for openness in the government 
is increasingly growing in different parts of the 
world. The important role people can fulfill in a 
democracy only fit is an open government where 
there is full access to information in regard to 
functioning of government. Enlightened and 
informed citizens would undoubtedly enhance 
democratic values. In the absence of law on right 
to information, the Supreme Court observed in 
case of (Union of India Vrs. Association for 
Democratic Reforms, AIR 2002 SC 2112) 
wherein it gave the directives and that were 
included to operate only till the law was made by 
the Legislature and in that sense “pro tempore” 
in nature. Once legislation is made, the Court has 
to make an independent assessment in order to 
evaluate whether the items of information 
statutorily ordained are reasonably adequate to 
secure the right to information available to the 
citizens. The Court has to take a holistic view and 
adopt a balanced approach in examining the 
legislation providing for right to information and 
laying down the parameters of that right. 


Ina government of responsibility, where 
all the agents of the public must be responsible 
for their conduct, there can be but few secrets. 
The people of this country have a right to know 
every public act, everything that is done ina public 
way, by their public functionaries. They are entitled 
to know the particulars of every public; 
transaction in all its bearing. (State of Uttar 
Pradesh Vrs. Raj Narayan, 1975 4 SCC 428). 
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The Supreme Court earlier in 1950 also has 
observed that the freedom lay at the foundation 
of all democratic organisations, for without free 
political discussion on public education, so 
essential the proper functioning of the processes 
of popular government. A freedom of such 
amplitude might involve risks of abuse. But it is 
better to leave a few of its noxious branches to 
their luxuriant growth, than, by prunning them 
away, to injure the vigour of those yielding the 
proper fruits. (Romesh Thapper Vrs. State of 
Maharashtra, AIR 1950 SC 124.) 


The fundamental rights involved are the 
people’s right to know. Freedom of speech and 
expression should, therefore, receive a generous 
support from all those who believe in the 
participation of people in the administration 
(Attorny General Vrs. Time News Papers Ltd., 
1973 3 ALL ER 54). The member of the 
democratic society should be sufficiently informed 
so that they may influence intelligently the 
decisions, which may affect them. Further the right 
to get information in democracy is recognised all 
throughout and it is natural right flowing from the 
concept of democracy. (Union of India Vrs. 
Association for Democratic Reform, AIR 2002 
SC 2112). The public interest in freedom of 
discussion stems from the requirement that 
members of a democratic society should be 
sufficiently informed. (Indian Express News 
Papers (Bombay) Vrs. Union of India, AIR 
1986 SC 515). 


It is apparent that from the opinions and 
observations of Supreme Court in 
“Keshavanand Bharati”, that India is in need 
of law on the right to information. The Court in 
case of (Union of India Vrs. Association of 
Democratic Reforms, AIR 2002 SC 2110) 
issued the directives to Election Commission of 
India regarding voter’s right to know the 
antecedents of the election candidates. Between 


these periods a plethora of sensitive judgments 
followed the Supreme Court’s concern on the right 
to know. In 2002 the Law Commission of India’s 
179th Report was public interest disclosure and 
protection of informer followed the Freedom of 
Information Act 2002 and finally Indian Parliament 
passed the law on Right to Information in May 
2005. 


Judiciary also not exempted from RTI 
purview 


Besides the RTIA-05, there may be other 
statutes also where information may be withheld 
from a citizen. For instance, the report ofan inquiry 
made against of justice of High Court under the 
provisions of the Judges Enquiry Act, 1968 may 
be withheld from the public by the Chief Justice 
of India. In Indira Jaising Vrs. Registrar General, 
Supreme Court, of India an inquiry report was 
made by the Committee to the CJI, in respect of 
alleged involvement of sitting judges of the High 
Court of Karnataka in certain incidents. The 
petitioner sleeked the publication of the inquiry 
report. The Supreme Court held that it is not 
appropriate for the petitioner to approach this 
court for reliefor direction for release of the report, 
for what the CJI has done is only to get information 
from per judges of those who are accused and 
the report made to the CJI is woolly confidential. 
It is purely preliminary in nature, adhoc and not 
final. The Court further held that in a democratic 
framework free flow of information to the citizens 
in necessary for proper functioning, particularly 
in matter, which form part of public record. The 
right to information is however, not absolute. There 
are several areas where such information need 
not be furnished. Even the Freedom of 
Information Act, 2002 (Now RTIA-05) does not 
say in absolute terms that information gathered at 
any level, in any manner and for any purpose shall 
be disclosed to the public. The inquiry ordered 
and the report made to the CJI being confidential 
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and discreet is only for the purpose of his 
information and not for the purpose of disclosure 
to any other person. The court thus rejected the 
contention to release the said report. The Court, 
however, made it clear that ifthe petitioner can 
substantiate that any criminal offence has been 
committed by any of the judges mentioned in the 
course of the petition, appropriate complaint can 
be lodged before a competent authority for taking 
action by complying with requirements of law. 


Now the big question is whether section 
22 of the RTIA-05 will override any other 
provision to the contrary. If an application under 
RTIA-05 has been made to the High Court for 
obtaining certain information in possession of the 
High Court, the PIO of the HC cannot refuse the 
concerned information by contending that it should 
be obtained as per HC rules as the matter is 
Judicial. There is noting “Judicial” about such 
information. One is not asking about any certified 
copies of a judgment or order. What he is doing 
is simply asking for information lying exclusively 
with the High Court. It is at most “administrative 
information” and the same cannot be refused on 
the basis of judicial argument. In fact, if something 
is “judicial” it becomes a “public document” and 
anybody can ask for it after complying with the 
procedural requirements. 


However, since the case is “Pending”, the 
court may legitimately refuse its disclosure after 
giving reasons in writing. This is so because a 
premature disclosure may “prejudice the interest 
of the parties”. Perhaps, that must be the implied 
contention of the PIO. All that he/she wants is 
that a “judicial permission” and not a RTIA-2005 
application is the correct procedure, in the peculiar 
facts and circumstances of the case. The 
information sought in the present case is two 
reports submitted by a Committee appointed by 
the High Court in a PIL (said case is pending) for 
which they applied as an RTI application. 


Now a big question arises as to the 
immunity of Judiciary from the scope of RTIA- 
2005. There is nothing either under the 
Constitution or under any statutory enactment, 
including RTIA-2005 that exempts judiciary from 
such administrative disclosures. However, when 
it comes to “Judicial matter’, some leverage must 
be given to it. For instance, ifa court is trying a 
case where the identity of the victim must not to 
be disclosed, then none can ask for the same or 
any information related to it. This will be so 
irrespective of section 22 of the RTIA-2005, 
overriding force has been created in favour of that 
Act. But it must be harmoniously construed with 
other provisions of various statutes. The first 
attempt ofthe court should be to reconcile two 
conflicting provisions of two statutes. If such 
reconciliation is not possible then only the 
overriding provision u/s 22 can be invoked. Thus, 
RTIA-05 cannot be read in isolation and a holistic 
interpretation is the need of the hour. 


Now whatever may the interpretation, 
one thing is sure. The Judiciary is not out of the 
reach of RTIA-05 except on the limited grounds 
mentioned under the Constitution of India, RTIA- 
05 and other statutes. In fact, people of India have 
great faith in the Judiciary of India. This is natural 
as well since it is functioning as per the 
Constitutional norms. Now what is expected from 
the Judiciary at this stage is to throw away 
extraneous applications under the RTIA-05 at the 
threshold and to allow all other genuine 
applications to the maximum possible extent. The 
Judiciary must voluntarily come forward to meet 
this democratic ideal. The same is expected from 
the Judiciary and it will once again meet our 
expectations: WE, THE PEOPLE OF INDIA. 


Om Prakash is an Eminent Journalist and Columnist 
lives at Qrs. No— E/208, Unit-8, Bhubaneswar — 12. 
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SUCCESS STORY - RTI ACT, 2005 


Ama Adhikar is progressive and pioneer civil 
society organization of state committed to 
improvement of quality of life of magnetized 
section in Orissa. Now Ama Adhikar has 
observed case studies and best practices on Right 
to Information in Orissa as a part of the UNDP- 
DoPT sponsored project on Capacity Building 
for Access to Information. Ama Adhikar has 
undertaken the audit work with regular guidance 
of Gopabandhu Academy of Administration. 


In order to inculcate transparency in 
performance and explore avenues to fix up 
accountability in the workers of each Public 
Authority, the Right to Information Act-2005 has 
proved to be a milestone which extends to the 
whole of India except the State of Jammu & 
Kashmir. All the Central Government and State 
Government organizations and the organizations 
partly or fully funded by the Government come 
under the purview of the Act. 


The Act brings an end to the supremacy 
of Official Secrecy Act and has empowered each 
citizen of Orissa with the right to seek information. 
It has also compelled the Government 
organizations and organizations taking fund from 
Government to provide available information to 
any citizen and to voluntarily disclose information 
relating to their Department. 


This Act is a landmark in creating avenues 
for each citizen of India to access to information 
of the Government, of course with certain 
exceptions. This Act is expected to pave the way 
for checking red-tapism, nepotism and corruption 
and to be instrumental in protection of the right of 
each citizen. 


In Orissa, the Act was implemented in 
October, 2005. Many Departments in 
Government have set examples by voluntarily 
disclosing information relating to the Department 
within the purview of the Act. Some concerned 
citizens have used the provisions of the Act for 
providing entitlements to the marginal sections and 
protection to the individual rights. Some best 
practices set by Government Departments, 
common men and elected representatives have 
been collected and compiled in this volume for 
dissemination among the people. 


Neglected Evaluation Deprives Career 


Twelve-years-old Anupam Jena could 
have secured a position among the toppers in this 
year’s Middle School Common Examination 
(MSCE). But because of the gross irregularities 
in evaluation of his answer papers, which has been 
established and acknowledged by the education 
authorities, the talented boy has been deprived 
of the feat. Anupam, a student of Saraswati Sishu 
Mandir, Balu Bazaar, Cuttack was confident of 
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bagging a rank in the MSCE conducted by the 
Board of Secondary Education but he was 
declared to have got 444 marks against an 
expected 500 marks. Anupam’s father Anjan 
applied for details of the evaluation as well as 
copies of the answer sheets from the District 
Inspector of Schools (DI) under the Right to 
Information Act. To his horror and disbelief, Anjan 
found serious flaws in the evaluation process and 
his son was not given proper marks even if he 
had answered correctly. The Mathematics and 
Science papers were the worst. In Mathematics, 
Anupam was found to have answered all the 
questions correctly. He was given 63. The answer 
sheets corroborate his 100 percent score but the 
examiner had marked many correct answers with 
zero. “It is a clear case of lackadaisical attitude 
of the examiner, who seemed to have given marks 
whimsically without reading the answers,” Anjan 
said. In Science, ifall the marks given against each 
question were added properly, Anupam would 
have secured 90 marks instead of 88 marks, 
which was given to him. Further, there are correct 
answers where he has been awarded zero. In 
other papers too, there are evaluation 
irregularities. Further, the answer papers do not 
have the mandatory signature of the Chief 
Examiner nor are the marks for different questions 
been scribed on the main pages. The examiner of 
the Mathematics papers has been identified as 
Rabindranath Rout of Gokan UGME School, 
Mahanga, Cuttack and Chief Examiner Ratnakar 
Dash, Headmaster of Kasturaba Vidyapitha, 
Haldia, Nischintkoili. Meanwhile, the Circle 
Inspector of Schools has called for a report from 
District Inspector of Schools in this connection 
for taking action against the erring officials 
accordingly. However, it is amatter of concern 
that the boy would not be accorded revised marks 
as per the version of District Inspector of Schools 
Sri N. Behera, “There is no provision under the 


Board of Secondary Education, Orissa for that.” 
In sucha case, Anupam’s mother Pramodini is 
set to move the High Court for justice for her 
son. Above all, the courage shown by the parents 
of Anupam to fight such injustice is the direct 
outcome of Right to Information Act. 


The Deprived Unveiled Scam 


The mission ofa man from the politically 
aware and sensitive Patkura area to uncover the 
Indira Awas Yojana (AY) housing scam is finally 
giving rich dividends. Thanks to the Right to 
Information (RTI) Act and its effective 
implementation. 


He had to spend Rs 11,000 fighting 
against red tapism, a common practice of 
bureaucracy. But critical information on the IAY 
housing scheme never trickled in. Finally, armed 
with the Right to Information Act, the Human 
Rights activist from Patkura area is poised to 
unmask one of the major scams in the recent past. 


Mr Sukanta Dwivedy, a native under 
Patkura Assembly constituency is relieved as he 
is finally in possession of documentary evidence 
to prove that IAY grants are largely gobbled up 
in the region. 


The officials were not forthcoming to dole 
out the list of beneficiaries. He ran from pillar to 
post. Neither the local Block office nor the 
Kendrapara District Rural DevelopmentalAgency 
(DRDA) bothered to extend cooperation. There 
was ample proof that local politicians in 
connivance with Government officers embezzled 
the sum earmarked for the poor and distressed. 


As alast resort, the lone crusader sought 
for the details of IAY implementation in all the 18 
GPs of the Block through RTI Act. The 
information provided by the Government 
corroborates the fact that Government money by 
and large did not reach the targeted Below 
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Poverty Line section, for whom it was actually 
meant. 


Since the 1999 super cyclone days, Rs. 
238 crore is claimed to have been spent for 
providing shelter to 1,08,284 Below Poverty Line 
families all over the district. Still the Union Rural 
Development Ministry’s housing scheme for 
shelterless people eludes 44,000 Below Poverty 
Line families. The numbers of Below Poverty Line 
families have been put at 1.31 lakh. Technically, 
the left-out families should have been at less than 
20,000 instead of 44,000. Thus, housing grants 
for 24,000 BPL families have straight away been 
bungled. With ghost beneficiaries from above the 
poverty line outnumbering the genuine Below 
Poverty Line families, the magnitude of Indira 
Awas Yojna fraud is mind boggling. 


In the case of one particular Panchayat 
of Patkura, the Below Poverty Line families 


entitled for housing grants stood at 747. But the 
government agency has provided Indira Awas 
Yojna grants to 1,155 families. And to cap it all 
189 genuine families are still deprived of 
government doles. 


Grants were released to Above Poverty 
Line families against existing genuine Below 
Poverty Line numbers. A number of bogus 
beneficiaries drew grants against Below Poverty 
Line number while the genuine beneficiary was 
left high and dry. Besides, there were instances 
of undeserving families rewarded with Indira 
Awas Yojna doles a number of times. 


There are enough documents accrued 
through RTI Act to prove that there was broad 
day light plunder of state exchequer here. He is 
preparing documents to move Orissa High Court 
so that justice may be delivered to “left-out” 
genuine shelterless people. 


Students gain from RTI 


Students appearing for the High School 
Certificate (HSC) examination 2007 can obtain 
photocopies of their evaluated answer sheets 
within eight months after the publication ofresults. 
This decision was taken by the Board of 
Secondary Education (BSE) Orissa, after 
receiving instructions to this effect fromthe State 
Information Commission (SIC). 


Every year, hundreds of students, teachers 
and parents have been complaining that evaluation 
of answer sheets is not being done properly and 
the Board office is flooded with applications for 
re-addition of marks. Many students commit 
suicide complaining that they deserved much more 
marks than what has been awarded to them. It 
has been observed in several cases that after re- 
addition, the allegations stand vindicated. 


Keeping this and the provisions under 
RTI Act in mind, the BSE has decided to provide 
photocopies of answer sheets to those applying 
within eight months of publication of the results. 


So RTT Act will be useful for the students 
adversely affected by the faulty evaluation process. 


Student got the answer sheet copy 


Azad Ali passed 10" class last year. He 
had secured 52% mark in first language Oriya, 
which was below his expectation. He had scored 
86% in aggregate. He applied for rechecking 
which was not fruitful. The Board of Secondary 
Education authority informed him that there could 
be no chances of increase in his marks. His father 
took shelter in the High Court of Orissa. The 
Hon’ble High Court directed the Board of 
Secondary Education for rechecking of the Paper. 
Again the result was negative. His father became 
helpless. With the advice of some of his friends 
he asked for a copy of the answer sheet through 
RTL 
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The Board did not provide the 
information. He appealed to the Information 
Commissioner. The Information Commissioner 
directed the Board to provide the copy of the 
answer sheet. He got the copy of the answer sheet. 
It was found that he should have got minimum 80 
marks in Oriya. With the copy ofthe answer sheet 
again he has appealed before the Hon’ble High 
Court for correction of marks. RTI could 
ultimately show the way to the student. 


An Employee got his Right 


Bhikhyakari Tripathy retired as Controller 
of Utkal University in 2003. He got promotion 
two years before his retirement but was not getting 
salary in the new scale. He could not know the 
cause. After implementation of RTI Act, he asked 
the University to provide information on the 
following three points. 


Copy of Report of the D.P.C. 


Copy of Report of decision of Vice- 
Chancellor on the report. 


Copy of the direction of the Chancellor. 


But he was not given the full information. 
Only one information was given. He moved the 
first appellate authority and the Information 
Commissioner. The Information Commissioner 
ordered the University to provide all the three 
information. Mr. Tripathy will now move the Court 
by using the said information. So RTI shows the 
way for access to Justice. 


RTI Exposed Minister’s Qualification 


Although Transport and Commerce 
Minister Jayanarayan Mishra has graduated 
himself in politics so well, he has been caught off 
guard on another front. Information sought under 
the RTI says he has not passed the Degree 
examination contradicting his claim made in his 
affidavit during the 2004 Assembly elections. 


Shri Mishra, the Sambalpur MLA of Orissa puts 
up a brave face although the facts are against him. 
The allegation had been doing the rounds for quite 
sometime by the Sambalpur Bikas Manch. 
According to information obtained by Manch 
convenor Debasis Purohit, Mishra had claimed 
to be a Graduate of Burla NAC College under 
Sambalpur University in 1984. In reality, the 
Manch said, information supplied by Burla NAC 
College has mentioned about the Minister doing 
his Intermediate Arts (IA) during the period 198 1- 
83. Although he pursued his Bachelor’s Degree 
(BA) from 1984 to 1986 with History and 
Political Science, the college authorities have 
feigned ignorance about Mishra completing his 
Degree. The authorities replied diplomatically that 
the College is not in a position to provide any 
information about passing of BA by Mr Mishra 
as records relating to the same is no more 
available in the College. However, it has failed to 
provide even the University registration number 
which is mandatory. 


In his affidavit submitted with the 
nomination papers, Mishra had informed that he 
has passed his degree from Burla NAC College 
in 1984, which cannot be true under any 
circumstances as he had completed his IA in 1983 
and it would require another two years after that 
to obtain the degree. 


RTI relieved the businessman 


Anentrepreneur from Bhubaneswar had 
taken a loan of Rs.10 lakh from Orissa State 
Financial Corporation, Orissa 20 years ago for 
assembling electric transformers. He was repaying 
the loan from time to time. Last year, he informed 
the authority that he is ready to repay the whole 
loan amount and asked for the statement and exact 
amount he shall have to pay. He did not get any 
answer from the authority. He went to the office 
several times. One of his friends suggested him to 
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apply for all the documents from the date of 
disbursement of loan. Accepting his friend’s 
advice he asked for copies of all the documents 
relating to his loan from Orissa State Financial 
Corporation. Within 15 days he gota letter from 
the Orissa State Financial Corporation that he has 
already paid more amount than the whole loan 
amount along with the interest. He will get back 
few lakhs from the Orissa State Financial 
Corporation. He had been requesting the authority 
for 1 year to consider his case and to make 
arrangement for settlement of the case but he was 
not able to get any result. The application for 
information about his loan file made the concerned 
authority more responsible. So he used the whole 
machinery to come with all the calculations ready 
within 15 days. The man who was worried about 
the repayment of loan got the award in terms of 
his excess amount which is to be repaid to him by 
the Orissa State Financial Corporation. This is 
an excellent case of RTI providing justice to a 
person. 


Businessman got justice 


A businessman having a printing press had 
participated in a tender of Rs. 2 crores for printing 
of booklets of a public sector undertaking in 
Bhubaneswar. He had quoted the lowest price. 
But the work was assigned to another firm. The 
business man applied for the information regarding 
the name of the bidders and price quoted by them. 
Suddenly after 2 days the authority concerned 
cancelled the tender and fixed a new date of 
tender and changed the terms and conditions of 
the bidding. In the next bid the concerned 
businessman again participated and quoted the 
same price as before. He got the whole assignment 
with that price. It is only due to RTI that he was 
able to get the assignment. Now he goes around 
telling people “RT1 is a weapon for common man” 
to address corruption at different levels. 


Discrimination Exposed 


After the Super Cyclone in Orissa in 
1999, Government of India declared special 
Indira Awas, under Indira Awas Yojna for the 
Super Cyclone-affected households. The modality 
was that the family, whose house had fully 
collapsed, was to be eligible to get support from 
Government for construction of house under 
Indira Awas Yojana. The indication of full collapse 
was the compensation of Rs.2000. Two persons 
namely Kailash Mahalia of village Mangarajpur 
Gram Panchayat Siha and Upendra Jena, Village 
-Bayree of Badchana Block, Jajpur District did 
not get support through Indira Awas Yojna till the 
end of 2005 though they got Rs. 2000 
compensation after cyclone for damage of their 
houses. Several times they approached the BDO 
but that did not yield any result. They informed 
Niranjan Sahoo, Ex-Chairman of Badchana 
Panchayat Samiti about this. He took the help of 
the RTI Act and asked information through it about 
the whole list of Indira Awas Yojana beneficiaries 
in the above mentioned two Panchayats. From 
the documents provided through RTI Act, he 
came to know that the names ofboth the persons 
were not there in the list. Again he asked for the 
details of case records of both the persons from 
the documents. From the information it was found 
that with the fake documents and forged signatures 
someoneelse had withdrawn the whole money 
allocated in their name for Indira Awas Yojna. With 
the documents collected through the RTI, both of 
them have filed Criminal Case against the B.D.O., 
Badchana of that time and Sarpanchs of the 
respective Gramapanchayat at that time. The truth 
came out only due to RTI Act. 2005. They are 
hopeful to get justice. 


Injustice redressed 


In the year 2006-07, recruitment for the 
Anganwadi workers was on the way in a Block 
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in Jajpur district of Orissa. For a particular centre, 
there were five applicants. One of the applicant’s 
houses used to be affected by a big Nala in the 
rainy season from the Anganwadi centre. But she 
had secured highest mark and was a deserving 
candidate. But the villagers had complained that 
she should not be given the post on the ground 
that she cannot come to the centre in time during 
rainy season. The local leaders were pressurizing 
the Child Development Programme Officer 
(CDPO) not to appoint the person concerned on 
the same ground. The interview was over. The 
authority once told the candidate that she was 
the most deserving one and due to complaints 
from villagers on the ground of geographical 
barrier and pressure from the local politicians, she 
might not get the job. She had lost hope. 


One day a guest of her had come to her 
house and came to know the whole matter. He 
advised her to ask for photocopies of the 
documents ofall the applicants and the interview 
proceedings through RTI. She was provided all 
the documents. According to the documents, she 
was the most suitable candidate for the job. 


After providing the information, the 
concerned authority did not succumb to the 
pressure of the villagers for fear that if she was 
not given the appointment, she might take the help 
ofthe Court. Finally the authority, according to 
the norm, issued the appointment letter to the right 
person. 


Farmer Moved for Justice 


In 1993 a farmer named Biswanath 
Mohapatra ofa village nearby Bhubaneswar had 
applied for power supply to his farm house for lift 
irrigation point. He had deposited Rs.1365/- with 
Orissa State Electricity Board (OSEB) towards 
the initial deposit. Till 2008, he could not get the 
power supply. In 2008, he requested the 
Executive Engineer, Central Electricity Supply & 


Utility, (CESU) for a photocopy ofthe documents 
in his file. He got a photo copy of his money 
receipt only. After receiving this document, he 
moved the High Court through writ petition. At 
last he got the justice from the High Court. 


Truth Exposed 


There were large scale irregularities in 
Indira Awas Yojana (IAY) in Badchana Block of 
Jajpur district, Orissa in the post-cyclone period. 
The Congress Party with the leadership of the 
concerned MLA §j. Sitakanta Mohapatra made 
political agitation like Gherao of Tahasil and 
Block. But there was not result. The modality 
fixed by the Government was that any BPL Family 
whose house had fully collapsed in cyclone 
(indicator was compensation of Rs. 2000/ to the 
household bythe Government) was eligible to get 
support from Indira Awas Yojana. But many 
Below Poverty Line families and fully collapsed 
house owners were deprived of it. Looking at 
the gravity of the matter, people took the help of 
Orissa High Court. The honourable Court directed 
the Collector for verification of irregularities. Again 
with appeal from the people for Revenue 
Divisional Commissioner enquiry the honourable 
High Court directed for RDC enquiry. 


With RDC enquiry, irregularities in 1800 
households were found. The work ofthe 1800 
households was cancelled. But there was no 
scope for getting the whole data. With the 
implementation of RTI Act in October 2005, in 
November 2005 he asked the information on the 
following aspects — 


1. Number of elected representations within 
1800 person. 


Field officers involved. 


The data revealed that out of 37 
Sarpanchs of 37 Gram Panchayats, 20 
Sarpanches had taken the undue benefit of the 
scheme. The MLA raised the issue in Assembly. 
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Impact — questions regarding the status of the project 
several times. He never got a specific answer 
about the status of the project and the unspent 
BDO, Badchana Suspended. amount left. He sought data in Irrigation 
Extra 1000 Indira Awas Yojana houses Department in 2005 through RTT Act. The 
allocated to Badchana Block. Department provided the required information in 

time. With the information provided by the 


: ; Department he made physical verification on his 
Awas Yojana houses due toRTI. Inthe view of — own He found that the work was not done 


the local MLA, only due to RTI he succeeded in properly and the objective of the work was not 


providing justice to 1000 poor households of 4+ ait fullfilled. He raised the issue in Assembly and 
Badchana. met the higher authority of NABARD several 
DEMAND SUSTAINED times. A team from NABARD visited the project 
area. Ultimately, NABARD decided to allocate 
another 9 crore for the project work for flood 
protection, drainage system and sluice gate. The 
work is going on. In the coming season the flood 
cannot harm the farmers of the area. The MLA 
reiterates happily that only due to RTI he could 
do some work for the farmers of his Constituency. 


12 Sarpanches suspended. 


So 1000 poor households got Indira 


Birupa Genguti Irrigation Project was 
undertaken in Mahanga and Badachana Blocks 
by the State Governments in collaboration with 
NABARD. The construction work of the project 
started in 1988-89 and was going on till 2004. 
The work was not progressing properly, according 
to the present MLA of Badchana Constituency 
of Orissa. So to know the status of the Project 


he raised the issue in Assembly and asked Courtesy : Ama Adhikar, Orissa, Bhubaneswar 


Information & Public Relations Department Plays Active Role for Effective 
Implementation of RTI in South Asia : Says World Bank 


The World Bank has highly commended the efforts of Information & Public Relations Department in putting in place 
RTI Central Monitoring Mechanism, a robust IT intervention for effecting transparency and accountability in the 
system of Governance. As a part of their study on Implementing Right to Information in South Asia, the World Bank has 
acclaimed the active role played by the Department in strengthening the process of implementation of RTI in the State. 
After a thorough evaluation of the system & implementation process, the World Bank has quoted RTI Central Monitoring 
Mechanism to be truly impressive, allowing I & PR Dept. to track requests across government through all phases from 
the initial application for information to the response of individual PIOs as well as the status of appeals. The software 
allows departments to upload information relating to 17 fields covered by the suo moto disclosure provisions of Section 
4 (1) (b) of the RTI Act. World Bank has recommended to create a high-level steering committee chaired by the Chief 
Secretary to oversee the implementation of RTI Central Monitoring Mechanism across government, providing training 
to PlOs and roll-out of the RTI Central Monitoring Mechanism. 


It is pertinent to mention here that the Information & Public Relations as the Nodal Department has evolved 
all strategies to strengthen the process of implementation of RTI Act in Orissa through the State RTI Implementation 
Cell formed inside the Department. Since all exercises emanate and conceptualize by this implementation Cell, the World 
Bank has also recommended RTI Cell to be strengthened in the I&PR Department through additional staffing, budgetary 
resources, promote the use of technology to encourage greater awareness and use of RTI through cellular telephony and 
electronic media. Further, as a part of Capacity Building, the World Bank has recommended Orissa Information 
Service(OIS) Officers to act as Statutory nodal Officer and RTI Advisors to meet the mandatory requirements as 
envisaged in this historic legislation. Appointment of additional commissioners to the State Information Commission is 
also one of the important observations of World Bank. 
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PROVISION OF APPEAL AND PENALTIES 
UNDER THE RIGHT TO INFORMATION 
ACT, 2005 


At the time of revolution in the earth, there was 
no creation of any animal or human being. But 
after formation of earth, the Jel fish and other living 
beings came to earth gradually. Finally, the human 
being came to the earth. Nature was the best 
friend of the human being. An inquisitiveness in 
the mind of the human being to know about the 
nature became eminent. While searching for the 
reasons of nature, human being developed and 
set up colonial establishments, always the human 
being is in search of truth and knowledge. It has 
wisdom which prevails. So, the human being 
became anxious to know about the surroundings, 
the happenings and about all sorts of activities of 
living and non-living beings surrounded him or her. 
So, the habit ofcollection of information about all 
these things transformed the human beings to 
acquire inalienable right to information. 


Every democratic country lives on 
sovereignty and transparency. Since India is a 
powerful democratic country in the world, it has 
a constitution which is one of the biggest 
documents in the world. Under the Constitution, 
the fundamental rights of the citizen have been 
prescribed. Article 19 of the Constitution 
prescribes the freedom of expression. At the same 
time, Article 21 of the Constitution prescribes the 
right of human beings to live with dignity. On the 
other hand, the right of life and liberty is cannon 
of Article 21 of the Constitution. When the human 


Dr. D.P. Choudhury 


being lives with dignity, it has right to know about 
the factors administering him in the democratic 
set up. On the other hand the right to information 
of a citizen is a fundamental right as enshrined 
under Article 21 of the Constitution. At the same 
time, the country has got duty to supply 
information about development, pedigree and all 
other collateral improvement, so that he can adjust 
with such set up. Be that as it may, the Right to 
Information not only ensures the fundamental 
rights of the citizen, but also abolishes the 
corruption in the society. In order to bring the 
right to information a proactive role, Right to 
Information Act, 2005 (in short ‘the Act’) was 
enacted by repealing Right to Freedom Act,2002. 
Such Act came into force on 15.6.2005. Under 
such Act, there are all together 31 sections. 
Chapter V of the Act contains powers and 
functions of the Information Commission. Also 
such chapter contains the provision of appeal and 
orders that are to be passed by the Commission 
on the complaint filed before it. Section 18 of the 
Act prescribes that any person who has been 
unable to submit a request to Central Public 
Information Officer of State Public Information 
Officer because ofno appointment of such officer 
in such public authority or such officers or there 
superiors have refused to access to the 
applications or appeal under the provision of this 
Act. Not only this but also section 18 prescribes 
that any person can file complaint before the 
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Central Information Commission or State 
Information Commission ifhe has been refused 
to access to any information requested under this 
Act, if he has not been given a response to a 
request by the concerned Information Officer or 
could not get access to such information within 
the time limit prescribed under this Act, ifhe is 
asked to pay unreasonable amount of fees, ifhe 
believes that he or she has been given incomplete, 
misleading or false information under this Act and 
inrespect of any other matter relating to requesting 
or obtaining access to records under this Act. On 
the other hand, the complainant can file before 
Central or State Information Commission, as the 
case may be, ifhe has not been given access to 
the information available to the public authority 
either by whimsical or by serving information with 
a motive to mislead the same. So it appears that 
section 18 of the Act has been prescribed giving 
full power to the Commission to ensure the right 
to information to the citizens. So when the 
Commission is satisfied that there is reasonable 
ground for making the complaint, that will be 
enquired by the Commission. Here the Legislature 
has given power to the Commission to enquire 
by invoking the provisions of Civil Procedure 
Code in respect of summoning and enforcing the 
attendance of persons and compel them to give 
oral or written evidence on oath and to produce 
the documents or things, requiring the discovery 
and inspection of documents, receiving evidence 
on affidavit, requisitioning any public record or 
copies thereof from any court or office, issuing 
summons for examination of witnesses or 
documents and any other matter which may be 
prescribed by Government in its Rule. When the 
Commission is quasi judicial authority and is 
required to deliver justice to the citizens with 
quicker pace, the powers under C.P.C. to enforce 
the right is not required in as muchas the natural 
justice requires a person to be heard by assorting 
to a procedure which should not be cumbersome. 
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The civil suits in the judicial courts are taking long 
time because of the long procedures followed 
under the Civil Procedure Code. So the procedure 
as enshrined in sub section (3) of section 18 of 
the Act should be maintained adopting such 
procedure as far as possible, so that a person 
trying to drag on the proceeding with dilatory 
tactics cannot take plea of non-compliance of 
such provisions under C.P.C. In order to make 
such provisions more proactive it is desirable to 
reconsider for simplifying the procedures as 
enshrined under section 18 of the Act, so that the 
Commission can function more effectively. 


So far the appeal is concerned, section 
19(1) of the Act enshrines that any person who is 
senior in rank to the Central Public Information 
Officer or State Public Information Officer, as the 
case may be, can be the Appellate Authority 
against the order passed by the concerned 
Information Officer. On the other hand, a person 
aggrieved by such orders passed by Central 
Public Information Officer or State Public 
Information Officer or who does not get the 
decision within the time specified under section 7 
(1) and section 7(3)(a) of the Act can prefer 
appeal within 30 days from the date of receipt of 
such decision. But in respect of a person who 
does not receive that decision within the time limit, 
as stated above, there is no any limitation of period 
prescribed under section 19 to file appeal. Since 
section 7 enshrines that within 30 days or 48 hours 
where the life and liberty lies ofa person relating 
to information, he should prefer appeal after 
expiry of thirty days or forty-eight hours, as the 
case may be, before the 1st Appellate Authority. 
So the vacuum in the statute should be filled up 
by bringing necessary legislation otherwise the 
innocent citizen may face confusion and also public 
authority may play mischief in such contingencies. 
Under section 19(2) of the Act the Third party 
can also prefer appeal within thirty days from the 
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date of order passed by the Central Public 
Information Officer or State Public Information 
Officer ifhe is aggrieved by such order concerning 
Third party. Against the decision of the First 
Appellate Authority, the provision has been made 
under section 19(3) of the Act to prefer Second 
appeal within ninety days from the date of which 
the decision has been actually received by the 
party. The Central Information Commission or the 
State Information Commission can take 
cognizance of Second appeal. On the other hand, 
against the decision of First Appellate Authority 
the citizen can file Second appeal before the 
Central Information Commission or State 
Information Commission as the case may be, 
within ninety days of receipt of the order of the 
First Appellate Authority. Under the provisions 
of section 19 of the Act, the First Appellate 
Authority and Second Appellate Authority have 
been endowed with power to condone delay and 
admit appeal if the application is filed with 
sufficient cause for not filing appeal within the 
period of limitation. Under section 19(4) of the 
Act, the Third party can be heard in the appeal if 
the Central Information Commission or State 
Information Commission consider it necessary. 
The onus lies on the Central Public Information 
Officer or State Public Information Officer, as the 
case may be, to defend, denial or reject to 
disseminate institutions. 


On thorough perusal of the entire Act, it 
appears that the appeal provision has been made 
to give efficacious remedy to a person who is 
aggrieved by the orders of the Central Information 
Officer or State Information Officer or the First 
Appellate Authority. If the Department is 
aggrieved against the order of such authority, as 
stated above, he can also prefer appeal. In such 
case, there is nothing mentioned as to on whom 
the onus lies. So the gap in the statute should be 
filled up by fixing up onus to be discharged by the 
concemed First Appellate Authority or the Central 


Public Information Officer or State Information 
Officer, as the case may be, to justify their decision. 
It has been enshrined that the appeal by the 
respective authority will be disposed up within 
thirty days, but may be extended to forty-five days 
with reasons to be recorded. Section 19(8) of 
the Act gives power to the Central Commission 
or State Information Commission how to decide 
the case. Under section 19(8)(a) of the Act they 
can pass order requiring the public authority to 
take any such steps as may be necessary to secure 
compliance with the provisions of this Act, 
including — (1) by providing access to information, 
if so requested, in a particular form; (ii) by 
appointing a Central Public Information Officer 
or State Public Information Officer, as the case 
may be; (iii) by publishing certain information or 
categories of information; (iv) by making 
necessary changes to its practices in relation to 
the maintenance, management and destruction of 
record; (v) by enhancing the provision of training 
on the right to information for its officials; (vi) by 
providing it with an annual report in compliance 
with clause (b) of sub-section (1) of section 4; 
and under section 8(b) the Commission has got 
the power to compensate the complainant for any 
loss or other detriment suffered. Under section 
8(c) the Commission can also impose any of the 
penalties provided under the Act. The Commission 
is also empowered to reject the application. 


Section 20 of the Act enshrines about the 
procedure of imposing penalty. Section 20(1) of 
the Act provides that at the time of deciding any 
complaint u/s.18 or appeal u/s.19 ifthe Central 
Information Commission or State Information 
Commission, as the case may be, is of the opinion 
that the Central Public Information Officer (CPIO) 
or State Public Information Officer (SPIO) 
without any reasonable cause (a) refused to 
receive an application for information or, (b) has 
not furnished information within the time specified 
under sub-section (1) of section 7 or (c) 
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malafidely denied the request for information, or 
(d) knowingly giving incorrect, incomplete or 
misleading information, or (e) destroyed 
information which was the subject of the request 
or obstructed in any manner in furnishing the 
information, the Commission shall impose penalty 
of Rs.250/- per each day upon CPIO or SPIO 
till application is received or information is 
furnished but, however, should not exceed the 
penalty of Rs.25,000/- all together. Before 
awarding any penalty the concerned Central 
Public Information Officer or State Public 
Information Officer shall be given reasonable 
opportunity of being heard. Onus lies on the 
Central Public Information Officer or State Public 
Information Officer, as the case may be, to show 
that he acted reasonably and diligently. Formation 
of opinion by the Commission should be a 
judicious one. By taking cumulatively of the entire 
facts and circumstances of the case, the opinion 
has to be arrived at by the Commission. Since 
imposition of penalty is a punishment upon the 
public authority, power should be exercised very 
carefully because it is well settled in law that where 
there is more discretion, more restraint is to be 
observed. So the opinion of the Commission is 
most vital so far imposition of penalty is 
concerned. The Public Authority or the State 
Public Information Officer or the Central Public 
Information Officer should be diligent and prompt 
in supplying the information or dealing with the 
application of the applicant so that the opinion 
can be formed favourably not to impose any 
penalty However, there is no provision to impose 
any penalty upon the person seeking the frivolous 
information or the information not according to 
the Act. Ifthe power is given to the Commission 
to form such an opinion they can draw an 
inference that the complainant or the appellant has 
sought the information vexatiously or malafidely 
and information sought for is not in accordance 
with the law, for that the Commission may have 
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the power to impose penalty on them, so that 
transparency will be more adhered to and the 
frivolous and false complaint can be filed remotely. 


Under section 20(2) of the Act where Central 
Information Commission or the State Information 
Commission, as the case may be is of opinion at 
the time of deciding the case that the CIPO or 
SPIO, without any reasonable cause and 
persistently, fail to receive an application for 
information or has not furnished any information 
within time specified or malafidely denied the 
request for information or knowingly given 
incorrect, incomplete or misleading information 
or destroyed information which was the subject 
of request or obstructed in any manner in 
furnishing information it shall recommend for 
disciplinary action against the concerned CPIO 
or SPIO under the concerned Service Rules 
applicable to him. On comparison of Section 20(1) 
and Section 20(2) there is thin distinction as to 
the applicability of the provisions. Section 20(2) 
speaks about persistent failure of CPIO or SPIO 
to act according to provisions whereas such 
provision is lacking under section 20(1)ofthe Act. 
So when a CPIO or SPIO persistently refused 
or failed to act to disseminate the information , he 
can be punished by imposing penalty and by 
contemplating a disciplinary proceeding against 
him. So the Act is very harsh for the public 
authority ifany negligence or intention attributes 
to the act of the public authority. The main aim 
and object ofthe Act is to ensure the fundamental 
right of the citizen guaranteed under Constitution 
and to keep the administration of the country close 
to the people at large. 


Dr. D.P.Choudhury is the Additional Secretary to 
Government, Law Department, Bhubaneswar. 
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